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TO THE RESPONDENT 

A LEGAL PROCEEDING HAS BEEN COMMENCED by the applicant. The claim 
made by the applicant appears on the following page. 

THIS APPLICATION will come on for a hearing before a Judge presiding over the 
Commercial List: 

" In person; 

" By telephone conference; 

# By video conference. 

on May 28, 2024, at 10:00 a.m., or as soon after that time as the application can be heard, at the 
following location: 

Join Zoom Meeting – details to be provided by court staff closer to the hearing date. 

IF YOU WISH TO OPPOSE THIS APPLICATION, to receive notice of any step in 
the application or to be served with any documents in the application, you or an Ontario lawyer 
acting for you must forthwith prepare a notice of appearance in Form 38A prescribed by the Rules 
of Civil Procedure, serve it on the applicant’s lawyer or, where the applicant does not have a 
lawyer, serve it on applicant, and file it, with proof of service, in this court office, and you or your 
lawyer must appear at the hearing. 

IF YOU WISH TO PRESENT AFFIDAVIT OR OTHER DOCUMENTARY 
EVIDENCE TO THE COURT OR TO EXAMINE OR CROSS-EXAMINE WITNESSES 
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ON THE APPLICATION, you or your lawyer must, in addition to serving your notice of 
appearance, serve a copy of the evidence on the applicant’s lawyer or, where the applicant does 
not have a lawyer, serve it on the applicant, and file it, with proof of service, in the court office 
where the application is to be heard as soon as possible, but at least four days before the hearing. 

IF YOU FAIL TO APPEAR AT THE HEARING, JUDGMENT MAY BE GIVEN IN 
YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF YOU WISH TO 
OPPOSE THIS APPLICATION BUT ARE UNABLE TO PAY LEGAL FEES, LEGAL AID 
MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE. 

Date: Issued by:  
 Local Registrar 

Address of Court Office: 330 University Avenue, 9th Floor 
 Toronto, Ontario  M5G 1R7 

TO: SERVICE LIST
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APPLICATION 

1. The Applicant Red Lobster Management LLC (“RL Management”) brings this 

application as the proposed foreign representative of itself, Red Lobster Hospitality LLC (“RL 

Hospitality”) and Red Lobster Canada, Inc. (“RL Canada” and, together with RL Management 

and RL Hospitality, the “Canadian Debtors”) for the following relief pursuant to Part IV of the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) and 

Section 106 of the Courts of Justice Act, R.S.O 1990, c. C.43, as amended. 

(a) an order (the “Interim Stay Order”), among other things 

(i) abridging the time for service of the Notice of Application and the 

Application Record and dispensing with further service thereof, if 

necessary; 

(ii) granting a stay of proceedings (the “Interim Stay”) in respect of the 

Debtors; 

(b) an order (the “Initial Recognition Order”) granting certain relief, including, inter 

alia: 

(i) declaring that RL Management is a “foreign representative” as defined in 

section 45 of the Companies’ Creditors Arrangement Act, R.S.C., 1985, c. 

C-36, as amended (the “CCAA”) in respect of the US Proceedings (as 

defined below); 

(ii) recognizing the US Proceedings (as defined below) as a “foreign main 

proceeding” in respect of the Debtors; 

Electronically filed / Déposé par voie électronique : 24-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice
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(c) an order (the “Supplemental Order”) granting certain relief, including, inter alia:  

(i) recognizing certain orders (as set out below) of the US Court (as defined 

below), made in the US Proceedings (as defined below); 

(ii) appointing FTI Consulting Canada Inc. as information officer (in such 

capacity, the “Information Officer”) in respect of these proceedings; 

(iii) granting a stay of proceedings in respect of the Canadian Debtors and their 

respective directors and officers in Canada; 

(iv) granting the Administration Charge, the DIP Charge and the D&O Charge 

(each as defined below); and 

(d) such further and other relief as counsel may request and this Honourable Court may 

deem just. 

THE GROUNDS FOR THE APPLICATION ARE:  

1. Capitalized terms used and not defined herein have the meanings given to them in the 

Affidavit Jonathan Tibus sworn May 20, 2024 (the “First Tibus Affidavit”). Unless otherwise 

indicated, dollar amounts referenced herein are references to United States Dollars. 

The Chapter 11 Cases 

2. On May 19, 2024, (the “Petition Date”), RL Management and its subsidiaries, RL Canada, 

RL Hospitality, Red Lobster Restaurants LLC, RLSV, Inc., RL Kansas LLC, Red Lobster 

Sourcing LLC, Red Lobster Supply LLC, RL Columbia LLC, RL of Frederick, Inc., Red Lobster 

of Texas, Inc., RL Maryland, Inc., Red Lobster of Bel Air, Inc., RL Salisbury LLC and Red Lobster 

International Holdings LLC (collectively, the “Debtors”) filed voluntary petitions (the 

“Petitions”) for relief under Chapter 11 of the U.S. Bankruptcy Code with the United States 

Electronically filed / Déposé par voie électronique : 24-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00720567-00CL
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Bankruptcy Court for the Middle District of Florida (the “US Court”), resulting in an automatic 

stay of proceedings in respect of the Debtors and certain of their affiliates pursuant to the U.S. 

Bankruptcy Code (the “US Proceedings”). 

3. The Debtors filed certain “First Day Motions” in the US Proceedings seeking various relief 

from the US Court, including the entry of an order authorizing RL Management to act as the 

Foreign Representative in respect of the Chapter 11 Cases (the “Foreign Representative Order”). 

This relief was granted by the US Court on May 21, 2024.  

4. On May 21, 2024, RL Management, in its capacity as the proposed foreign representative 

in the US Proceedings, brought an application before this Court for an order (the “Interim Stay 

Order”) pursuant to Part IV of the CCAA and Section 106 of the Courts of Justice Act, R.S.O. 

1990, c. C-43, as amended, granting, among other things, a stay of proceedings in respect of the 

Canadian Debtors, as well as their respective directors and officers, in Canada. The Interim Stay 

Order was necessary to give effect in Canada to the automatic stay of proceedings arising under 

the US Code upon the filing of the Petitions. 

5. The Interim Stay Order was granted by Justice Penny on May 21, 2024. 

6. RL Management now seeks the issuance of the Initial Recognition Order and the 

Supplemental Order from this Court. 

7. Other than the US Proceedings, no other foreign proceeding (as defined in subsection 45(1) 

of the CCAA) in respect of the Debtors has been commenced. 

Electronically filed / Déposé par voie électronique : 24-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice
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RL Group and the Canadian Debtors 

8. The Debtors, including the Canadian Debtors, are part of a leading seafood restaurant unit 

operator in the United States and Canada, which is one of the largest sustainable seafood 

purchasers worldwide (“RL Group”).  

9. The Debtors operate 27 restaurants in Canada through RL Canada, one of the Canadian 

Debtors. RL Canada is the lessee on all real property leases in Canada. 

10. RL Hospitality is the registered owner of various Red Lobster related intellectual property 

in Canada. 

11. RL Management is the sole shareholder and direct parent of RL Canada, RL Hospitality 

and the remainder of the Debtors. RL Management provides management functions for RL Canada 

and the Canadian Business.  

12. RL Management is seeking the Initial Recognition Order and the Supplemental Order to 

give effect, in Canada, to the Chapter 11 Cases of the Canadian Debtors, the stay of proceedings 

and certain First Day Orders granted by the US Court. 

Other Grounds 

13. The provisions of the CCAA, including Part IV thereof, and the inherent and equitable 

jurisdiction of this Honourable Court; 

14. Rule 2.03, 3.02, 14.05 and 16 of the Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as 

amended; and 

15. Such further and other grounds as counsel may advise.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

application: 

Electronically filed / Déposé par voie électronique : 24-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice
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(a) The Supplementary Affidavit of John Tibus, to be sworn; 

(b) The First Tibus Affidavit;  

(c) The consent to act of FTI Consulting Canada Inc.; and 

(d) Such further and other evidence as counsel may advise and this Honourable Court 

permit. 

Date: May 21, 2024 BLAKE, CASSELS & GRAYDON LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario  M5L 1A9 

Linc Rogers, LSO#: 43562N 
Tel:  (416) 863-4168 
Email:  linc.rogers@blakes.com

Caitlin McIntyre, LSO#: 72306R 
Tel:  (416) 863-4174 
Email:   caitlin.mcintyre@blakes.com

Lawyers for the Applicant 
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Court File No. CV-24-00720567-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC; RED 
LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA, INC. 

APPLICATION OF RED LOBSTER MANAGEMENT LLC UNDER 
SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, C. C-36, AS AMENDED 

SUPPLEMENTAL AFFIDAVIT OF JONATHAN TIBUS 

(Sworn May 24, 2024) 

I, Jonathan Tibus, of the City of Atlanta, in the State of Georgia, MAKE OATH AND SAY as 

follows: 

I. INTRODUCTION  

1. I am the Chief Executive Officer (“CEO”) of Red Lobster Management LLC (“RL 

Management”) and certain of its direct and indirect subsidiaries (the “Red Lobster” or the “RL 

Group”), including Red Lobster Canada, Inc. (“RL Canada”), a corporation organized under the 

laws of the State of Delaware. I was appointed CEO in March of 2024. Prior to that, I served from 

January 2024 to March 2024 as chief restructuring officer. I am also a Managing Director at 

Alvarez & Marsal North America, LLC. My qualifications and background are more fully set out 

in my declaration (the “First Day Declaration”), filed in support of the Debtors’ (as defined 

below) petitions for relief pursuant to chapter 11 of title 11 of the US Code (the “Bankruptcy 

Code”). A copy of the First Day Declaration is attached hereto as Exhibit “A” (without exhibits).  
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2. I am familiar with the day-to-day operations, business, and financial affairs, and books and 

records of RL Management and its subsidiaries, RL Canada, Red Lobster Restaurants LLC, RLSV, 

Inc., Red Lobster Hospitality LLC (“RL Hospitality”), RL Kansas LLC, Red Lobster Sourcing 

LLC, Red Lobster Supply LLC, RL Columbia LLC, RL of Frederick, Inc., Red Lobster of Texas, 

Inc., RL Maryland, Inc., Red Lobster of Bel Air, Inc., RL Salisbury LLC and Red Lobster 

International Holdings LLC (collectively, the “Debtors”). As such, I have personal knowledge of 

the matters deposed to in this affidavit, or where I do not possess such personal knowledge, I have 

stated the source of my information, and in all such cases I believe that both the information and 

the resulting statement to be true. 

3. This affidavit supplements my affidavit sworn May 20, 2024 (the “First Tibus 

Affidavit”)1 and is sworn in support of an application by RL Management in its capacity as the 

Foreign Representative (defined below) of itself, RL Canada and RL Hospitality (together, the 

“Canadian Debtors”) for the following orders: 

(a) an order (the “Initial Recognition Order”) granting certain relief, including, inter 

alia: 

i. declaring that RL Management is a “foreign representative” as defined in 

section 45 of the Companies’ Creditors Arrangement Act, R.S.C., 1985, c. 

C-36, as amended (the “CCAA”) in respect of the Chapter 11 Cases (as 

defined below); 

ii. recognizing the Chapter 11 Cases as a “foreign main proceeding” in respect 

of the Canadian Debtors; and 

(b) an order (the “Supplemental Order”) granting certain relief, including, inter alia: 

1 Certain facts included in the First Tibus Affidavit are repeated herein for ease of reference.  
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i. recognizing certain orders (as set out below) of the US Court made in the 

Chapter 11 Cases; 

ii. appointing FTI Consulting Canada Inc. (“FTI”) as information officer (in 

such capacity, the “Information Officer”) in respect of these proceedings; 

iii. granting a stay of proceedings in respect of the Canadian Debtors and their 

respective directors and officers in Canada; 

iv. granting the Administration Charge, the DIP Charge and the D&O Charge 

(each as defined below). 

II. OVERVIEW 

4. On May 19, 2024, (the “Petition Date”), the Debtors filed voluntary petitions for relief 

pursuant to the Bankruptcy Code (collectively, the “Petitions” and each a “Petition”) with the 

United States Bankruptcy Court for the Middle District of Florida, Orlando Division (the “US 

Court”). True copies of the Petitions are attached to the First Tibus Affidavit as Exhibit “B”. The 

Debtors requested that the Petitions be jointly administered for procedural purposes only. 

5. As of the date of this Affidavit, I am not aware of any other insolvency proceedings 

involving the Debtors, other than the proceedings before the US Court commenced by the Petitions 

(the “Chapter 11 Cases”) and these proceedings.  

6. The Debtors commenced the Chapter 11 Cases to provide a protective platform for a 

comprehensive operational restructuring and value maximizing going-concern sale of the business 

as a whole, including the Canadian Business. To that end, as described in greater detail below, 

immediately prior to commencing the Chapter 11 Cases, the Debtors entered into a stalking-horse 

asset purchase agreement, which provides for the sale of substantially of their assets as a going 

concern.  
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7. On May 21, 2024, RL Management, in its capacity as the proposed foreign representative 

of the Debtors, brought an application before the Ontario Superior Court of Justice (Commercial 

List) (the “Court”) for an order (the “Interim Stay Order”) granting an interim stay of 

proceedings in respect of the Canadian Debtors as well as their respective directors and officers in 

Canada. The Interim Stay Order was necessary to give effect in Canada to the automatic stay of 

proceedings arising under the Bankruptcy Code upon filing of the Petitions. A copy of the issued 

and entered Interim Stay Order is attached hereto as Exhibit “B”.  

8. Also on May 21, 2024, following a hearing in respect of certain “First Day Pleadings” in 

the Chapter 11 Cases that sought various relief, the US Court entered a number of orders (the 

“First Day Orders”) including an order (the “Foreign Representative Order”) authorizing RL 

Management to act as foreign representative in respect of the Debtors and the Chapter 11 Cases 

(in such capacity, the “Foreign Representative”).  

9. RL Management, as duly appointed Foreign Representative, seeks from this Court the 

issuance of the Initial Recognition Order and Supplemental Order. On May 22, 2024, counsel to 

the Foreign Representative sent a letter (the “Notice Letter”) to the Canadian Service List advising 

them of this motion and the relief that would be sought therein. A copy of the Notice Letter is 

attached hereto as Exhibit “C”. 

10. Capitalized terms not otherwise defined herein have the meanings given to them in the First 

Tibus Affidavit.  

11. Unless otherwise indicated, dollar amounts referenced herein are referenced in United 

States Dollars.  
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III. ADDITIONAL INFORMATION REGARDING THE DEBTORS 

A. The RL Group 

12. Red Lobster was founded in 1968 by Bill Darden as “Red Lobster Inns of America.” In 

1970, General Mills acquired Red Lobster and rapidly expanded the brand across the United States. 

In 1983, the RL Group expanded north into Canada.

13. In 1995, General Mills spun off its restaurant division as Darden Restaurants, Inc. 

(“Darden”), a publicly traded company, which included other well-known restaurant brands. In 

2014, Darden sold Red Lobster in a leveraged buyout transaction to Golden Gate Capital. 

14. In 2016, Thai Union Group Public Company Limited (and together with its subsidiaries, 

excluding the Debtors, “Thai Union”) made a $575 million strategic investment in Red Lobster 

through its acquisition of a 49% stake in the RL Group. In 2020, Thai Union, former members of 

the Red Lobster management team, and certain investors operating under the name Seafood 

Alliance, acquired Golden Gate Capital’s remaining equity stake in the RL Group. 

15. Today, Red Lobster is an iconic seafood restaurant chain with approximately 550 restaurant 

locations currently in operation across 44 states. As described in greater detail below, the RL 

Group also has 27 owned restaurant locations in Canada. The RL Group also has 27 franchised 

locations outside the United States and Canada that operate under the Red Lobster brand, including 

locations in Mexico, Ecuador, Japan and Thailand. 

16. The RL Group has approximately 36,000 employees worldwide, including approximately 

2000 employees in Canada. 

17. Attached hereto as Exhibit “D” is an organization chart of the RL Group. 

18. RL Management is the direct parent of all the Debtors, including RL Canada and RL 

Hospitality.  
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B. The Canadian Business 

i. Operations 

19. As set out above, Red Lobster operates 27 restaurants in Canada, including 20 in Ontario, 

four in Alberta, two in Saskatchewan and one in Manitoba. These restaurants are all operated 

through the Canadian Debtor, RL Canada. 

20. RL Canada is a Delaware corporation that, like the other Debtors, is a wholly owned 

subsidiary of RL Management. RL Canada is registered on an extra jurisdictional basis in Ontario, 

Alberta, Manitoba and Saskatchewan, as evidenced by the corporate search results attached hereto 

as Exhibit “E”. The registered office of RL Canada is located at 450 S Orange Avenue, Suite 800, 

Orlando, Florida, 32801. 

21. RL Hospitality is a limited liability company organized under the laws of Delaware and 

wholly owned subsidiary of RL Management. RL Hospitality is the registered owner of certain 

intellectual property in Canada. Attached hereto as Exhibit “F” is a copy of search results in 

respect of RL Hospitality in the Canadian intellectual property database. 

ii. Real Property 

22. RL Canada owns one parcel of real property in Canada, located in Brantford, Ontario at 67 

King George Road, N3R 3K2 (the “Brantford Property””). This property is used by RL Canada 

as the premises for a Red Lobster restaurant. Attached hereto as Exhibit “G” is a title search for 

the Brantford Property which indicates that, as of the Petition Date, the Brantford Property was 

unencumbered. As described in greater detail below, a lien was granted by the US Court on the 

Brantford Property in connection with the provision of postpetition financing.  

23. RL Canada also owns the building improvement located on one of its leased properties at 

1790 Queensway, Etobicoke, Ontario, M9C 5H5. The building on the property, owned by RL 
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Canada, is used as a Red Lobster restaurant. RL Canada leases the land on which the building is 

located pursuant to a ground lease (the “Etobicoke Ground Lease”). 

24. In total, RL Canada leases 26 properties in Canada, including the Etobicoke Ground Lease 

(the “Leased Properties”). A summary of the Leased Properties is attached hereto as Exhibit 

“H”. Of the Leased Properties, 13 are leased pursuant to a Master Lease between RL Canada as 

lessee and 3301669 NOVA SCOTIA COMPANY as lessor. The lessor is the general partner of 

Canada Redlob LP, which is a related party of Orion Investment and Management Ltd.  

25. The remaining 13 Leased Properties are leased by RL Canada pursuant to individual leases 

with various landlords. The Etobicoke Ground Lease is among these leases. 

26. As of the Petition Date, RL Canada was current on all obligations to its lessors.  

iii. Employee Matters 

27. RL Canada has approximately 2000 employees across Canada. The vast majority of RL 

Canada’s employees serve in part-time roles. Approximately 67% of employees are located in 

Ontario, 20% in Alberta, 7% in Saskatchewan and 6% in Manitoba. RL Management and RL 

Hospitality do not have any Canadian employees.  

28. Approximately 155 of RL Canada’s employees are unionized pursuant to two separate 

collective bargaining agreements.  

29. One of these collective bargaining agreements is with United Food and Commercial 

Workers Canada (Local 1006A), which covers employees at the RL Canada restaurant in 

Burlington, Ontario. There is an employee benefit plan in place pursuant to the collective 

bargaining agreement, which provides for medical, dental, life insurance and short term disability 

benefits. 
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30. The other collective bargaining agreement is with United Food and Commercial Workers 

Canada Union, Local 401, which covers employees at the RL Canada restaurant at 10111, 171 

Street NW in Edmonton, Alberta. There is an employee benefit plan in place pursuant to the 

collective bargaining agreement, for which all non-managerial employees who regularly work 30 

hours per week or more are eligible. The benefit plan covers medical, dental, life insurance and 

short term disability benefits. 

31. RL Canada does not have a pension plan set up for any of its Canadian employees. 

However, RL Canada employees are provided with an assortment of other benefits, including life 

insurance, short term disability, long term disability, and medical, dental and vision coverage. 

Certain employees are also eligible to participate in a company sponsored Registered Retirement 

Savings Plan.  

32. Certain RL Canada employees are also eligible to participate in an undocumented unit 

bonus policy pursuant to which performance unit awards are given value based on an EBITDA 

growth factor of 0.5 (irrespective of the Debtors’ EBITDA growth factor for such period).  

33. RL Canada employees are paid in arrears. As of the Petition Date, RL Canada was current 

on all payroll obligations and source deductions.  

iv. Finances 

34. Standalone audited financial statements are not prepared on behalf of RL Canada in relation 

to RL Group’s business in Canada (the “Canadian Business”). Financial statements for the RL 

Group are prepared on a consolidated basis.  
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35. As of the Petition Date, by book value, RL Canada had approximately $62.5 million worth 

of assets, and total liabilities of approximately $69.1 million2, of which approximately $8.2 million 

are current liabilities.  

v. Liquor Licenses 

36. Each restaurant in Canada holds its own liquor license in the name of RL Canada issued 

by the relevant provincial authority. Two of the liquor licenses are currently expired as they are 

under review. During the review period, however, such liquor licenses are “deemed to continue” 

and therefore remain active and valid.  

C. Prepetition Debt Obligations 

i. Secured Debt Obligations 

37. As of the Petition Date, the Debtors’ outstanding third-party funded debt obligations totaled 

approximately $294 million, which are summarized in the table below and described in detail in 

the First Day Declaration: 

Funded Debt Maturity Approximate Outstanding Principal 
Amount as of the Petition Date 

Secured Debt 

Prepetition ABL Revolving 
Facility 

January 2025 $29.3 million (of issued letters of 
credit) 

Prepetition Term Facility January 2026 $264.7 million 

Total Funded 
Debt 

$294 million  

2 This figure does not include RL Canada’s obligations as a guarantor under the ABL Facility and the Prepetition Term 
Loan Credit Agreement. 
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Prepetition ABL Facility 

38. The Debtors have an asset-based loan facility (the “ABL Facility”) in place with an 

aggregate commitment of $100 million, including a $40 million sublimit for letters of credit. The 

administrative agent under the ABL Facility is Wells Fargo Bank, National Association (“Wells 

Fargo”). As of the Petition Date, no loans are outstanding under the ABL Facility. However, Wells 

Fargo has issued letters of credit with an aggregate face amount of $29,276,399, which remain 

outstanding. In addition, there are approximately $1,100,000 of outstanding obligations in 

connection with a commercial card agreement (or “p-card” agreement) between Wells Fargo and 

the Debtors. The outstanding obligations under the ABL Facility are secured by substantially all 

of the Debtors’ assets, including certain cash collateral accounts held by Wells Fargo. 

39. Pursuant to an intercreditor agreement between Wells Fargo and the Prepetition Term Loan 

Agent (as defined below), Wells Fargo has a senior lien on certain assets (e.g. cash, cash accounts, 

inventory and credit card receivables) (the “ABL Priority Collateral”) and the Prepetition Term 

Loan Agent has a senior lien on all other assets of the Debtors. 

Prepetition Term Loan Facility  

40. On January 22, 2021, RL Management, Fortress Credit Corp. as administrative agent 

(“Fortress” or “Prepetition Term Loan Agent”), certain other lenders thereto (the “Prepetition 

Term Loan Lenders”), each of the other co-Debtors (other than Red Lobster International 

Holdings LLC) and non-Debtor Red Lobster Intermediate Holdings LLC (“Holdings”)3 entered 

into that certain Financing Agreement (as amended or otherwise modified from time to time, the 

“Prepetition Term Loan Credit Agreement”). Pursuant to the Prepetition Term Loan Credit 

3 Holdings is the direct parent of RL Management. Holdings does not own any assets other than the 
membership interests of Management.  
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Agreement the Prepetition Term Loan Lenders extended loans to the Debtors to refinance existing 

indebtedness and for general working capital purposes.  

41. As of the Petition Date, the Prepetition Term Loan Lenders are owed approximately 

$264,720,000. The outstanding obligations under the Prepetition Term Loan Credit Agreement are 

secured by a senior lien on substantially all of the Debtors’ assets, other than the ABL Priority 

Collateral over which such obligations are secured by a secondary lien. 

Lien Searches

42. I am advised by Caitlin McIntyre, an associate at Blake, Cassels & Graydon LLP, that 

updated lien searches were conducted in respect of RL Canada, RL Management and RL 

Hospitality in each province in which RL Canada operates (Ontario, Manitoba, Saskatchewan and 

Alberta) and in British Columbia. Attached hereto as Exhibit “I” are true and complete copies of 

such lien searches.  

43. Fortress has made registrations against all the present and after acquired assets of RL 

Canada in Manitoba, Saskatchewan and Alberta and a registration in Ontario against RL Canada 

over all collateral classes, save consumer goods. Wells Fargo has made a registration in Ontario 

against RL Canada over all collateral classes, save consumer goods. There are also registrations 

against RL Canada by secured parties over equipment and motor vehicles in Ontario, 

Saskatchewan and Alberta.  

44. One registration has been made against RL Management in Ontario (over all collateral 

classes, save consumer goods) and British Columbia (over all present and after acquired assets)4

by Wells Fargo. 

4 Although a lien registration was made in British Columbia by Wells Fargo Bank, I am not aware of any collateral 
owned by the Canadian Debtors in British Columbia.   
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45. One registration has been made against RL Hospitality in Ontario by Fortress in respect of 

accounts and other collateral.  

46. Attached hereto as Exhibit “J” is a summary of the lien searches.  

Payoff Letter 

47. In connection with negotiations among the Prepetition Term Loan Lenders and the Debtors 

with respect to the proposed debtor-in-possession (“DIP”) financing, the Debtors and the lenders 

under the ABL Facility entered into a Payoff Letter, dated May 17, 2024 (the “Payoff Letter”). 

The Payoff Letter provides that, in connection with the Debtors’ commencement of the Chapter 

11 Cases and entry into the proposed DIP Facility (as defined below), the Debtors will use cash 

collateral and the Delayed Draw DIP Term Loans (defined below) to make certain payments to 

Wells Fargo to (i) satisfy fees, costs and expenses, and (ii) cash collateralize certain obligations 

owing the Wells Fargo. If all payments are made by May 24, 2024, at 2:00 p.m. (PST), the liens 

in favour of Wells Fargo will be released other than with respect to the certain specified obligations 

set out in the Payoff Letter. If the payments are not made on time, the Payoff Letter will 

automatically terminate.   

ii. Unsecured Debt Obligations  

48. The Canadian Debtors have no funded unsecured debt. In the ordinary course, RL Canada 

incurs trade debt with certain vendors and suppliers in connection with the operation of their 

business. As of the Petition Date, RL Canada had approximately $4.1 million of accounts payable 

owing of which $2.3 million is currently past due. RL Canada also incurs obligations in the 

ordinary course in relation to gift cards and customer programs.  
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D. Cash Management System  

49. The Debtors’ cash management system has three primary categories of bank accounts (i) 

depository accounts into which cash generated from the Debtors’ operations are deposited, (ii) 

operating/concentration accounts into which receipts from the Depository Accounts are channeled 

and out of which the disbursement accounts draw funds, and (iii) disbursement accounts for 

designated disbursements. An average of $20 million in receipts and disbursements flows through 

the cash management system each banking day.  

50. In Canada, the Debtors maintain 32 accounts at Royal Bank of Canada, all in the name of 

RL Canada, summarized as follows: 

(a) Canada Master Concentration Account: The Canada Master Concentration Account 

is RL Canada’s main Canadian account, holding and disbursing all aggregate funds 

generated by the Canadian Business. Certain third-party receipts, including gift 

card receipts and delivery receipts, are ultimately consolidated in the Canada 

Master Concentration Account. RL Canada uses the Canada Master Concentration 

Account to make transfers (by automated clearing house or wire) from the Canada 

Master Concentration Account.   

(b) 27 Restaurant Depository Accounts: each restaurant location has its own designated 

Restaurant Depository Account. The Restaurant Depository Accounts collect, at the 

outset, all cash revenue generated by each restaurant location. Funds in the 

Restaurant Depository Accounts are then swept into the Canada Master 

Concentration Account at the end of each month. Additionally, the Restaurant 

Depository Accounts have a weekly standing order funded by the Canada 
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Concentration Account for petty cash, which is delivered to restaurants by an 

armored car service. The petty cash is used to process change on cash receipts.   

(c) Credit Card Account: The Credit Card Account collects third party credit card 

receipts from Canadian restaurant sales. Funds in the Credit Card Account are 

automatically swept at the end of each month into the Canada Master Concentration 

Account.    

(d) Payroll Account: The Payroll Account funds wages of RL Canada’s employees. 

Funds in the Payroll Account are received monthly through cash transfers from the 

Canada Master Concentration Account in amounts sufficient to cover such wage 

obligations during a given pay period. These funds are reflected as a debit balance 

in the payroll account.  

(e) Liquor Account: The Liquor Account is funded monthly with cash transferred from 

the Canada Master Concentration Account in an amount sufficient to cover RL 

Canada’s liquor purchases in the ordinary course.  

(f) Investment Account: to the extent RL Canada has excess cash not immediately 

needed for operating or other purposes, such excess funds are transferred from the 

Canada Master Concentration Account to earn incremental yield on excess cash. 

Cash from the Investment Account is also transferred to the Canada Master 

Concentration Account.  

(collectively,  the “Canadian Accounts”) 

51. Attached hereto as Exhibit “K” is a chart setting out the flow of funds in respect of the 

Canadian Accounts. Attached hereto as Exhibit “L” is a chart setting out the balances in the 

Canadian Accounts as at the Petition Date.  
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52. Intercompany transactions occur frequently between the accounts held by Red Lobster 

Restaurants LLC, RL Management and RL Canada, each to cover funding needs and operational 

expenditures as they come due in the ordinary course. Each intercompany transaction results in an 

accompanying bookkeeping entry reflecting a claim for the amounts owed to or by each Debtor.  

IV. EVENTS LEADING TO COMMENCEMENT OF THE US PROCEEDING 

a. Operational Challenges 

53. Like many other casual dining restaurants, RL Group has seen certain operational 

headwinds and challenges in recent years, including disruptions to its supply chain, inflationary 

pressure affecting food, labor, and delivery costs, substantial increases in the cost of capital and 

real property leases, and shifts in casual dining trends that were occurring prior to and as a result 

of the COVID-19 pandemic.  

54. RL Group has been weighed down in recent years by macroeconomic factors. Casual 

dining restaurants are acutely impacted by consumer sensitivities to eating out versus staying in. 

And because of inflationary pressures, restaurant menu prices across the industry have risen 

significantly faster than grocery and other consumer prices. The RL Group’s annual guest count 

has declined by approximately 30% since 2019 and has only marginally improved from pandemic 

levels seen during 2020 and 2021.  

55. All of these factors have resulted in RL Group’s consolidated adjusted EBITDA over the 

last twelve months falling by more than 60%, which all but erased any ground RL Group recovered 

following the pandemic. The latest symptom of this decline is RL Group’s $76 million net loss 

during fiscal year 2023, resulting in a significant decrease in the Debtors’ cash position. From June 

2023 to September 2023, the Debtors’ cash position declined from $100 million to less than $30 

million. 
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b. Strategic Plan  

56. Beginning in February 2024, the RL Group launched a strategic plan to improve its 

operations. This plan includes a comprehensive upgrade to the Debtors’ current information 

technology systems, targeted investments in facilities, modernizing hiring processes and 

simplifying Red Lobster’s menu by implementing a core menu that balances efficiency and appeal.  

57. A key part of the strategic plan is the reduction of the RL Group’s cost structure, without 

compromising quality, by rationalizing the Debtors’ restaurant footprint. On May 13, 2024, the 

Debtors made the difficult decision to close and vacate 93 stores in the United States. The Debtors 

continue to try and reduce lease occupancy costs to align them with current market and business 

conditions. The Debtors have reached out to many of their landlords to seek modifications in 

respect of existing lease arrangements, including those in Canada.   

c. Out-of-court Restructuring Steps 

58. Despite the efforts to improve operations over the previous twelve months, RL Group has 

continued to face significant liquidity and operational challenges. 

59. Across the first quarter of 2024, the Debtors, Thai Union and the Prepetition Term Loan 

Lenders were engaged in discussions aimed at effectuating an out-of-court restructuring of the 

Debtors’ capital structure. Thai Union and the Debtors (who, at that time, were advised by different 

professionals) engaged in negotiations with the Prepetition Term Loan Lenders to create a new 

equity structure in which the Prepetition Term Loan Lenders would acquire approximately 80% 

of the restructured company, with Thai Union retaining a minority equity interest. These 

negotiations were ultimately unsuccessful.  

60. Around the same time, the Debtors’ chief executive officer, Horace Dawson, decided to 

retire after more than 30 years of service to the restaurant industry, 20 of which were spent in 
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various roles within Red Lobster. The boards of managers and boards of directors, as applicable, 

of each Debtor then asked me to assume the role of CEO to implement the operational turnaround 

strategy described above, and my colleague Nicholas Haughey became chief restructuring officer. 

61. To date, the Debtors have been unable to obtain additional capital from Thai Union. In 

February 2024, the Prepetition Term Loan Lenders made incremental loans of $20 million to the 

Debtors for working capital purposes, but without support from Thai Union, the Prepetition Term 

Loan Lenders were not willing to make any further loans to the Debtors on an out-of-court basis. 

With no meaningful ability to raise fresh capital, it became evidence that the Debtors needed to 

consider a chapter 11 process. As a result, the Debtors determined that a comprehensive 

operational restructuring and value maximizing sale inside of a chapter 11 process would likely be 

the best possible alternative under the circumstances.  

62. The RL Group negotiated with the Prepetition Term Loan Lenders and their advisors on 

the terms and implementation of a strategic transaction. As a result of extensive arm’s length 

negotiations, the Prepetition Term Loan Lenders and the Debtors entered into a Restructuring 

Support Agreement dated May 9, 2024 (the “RSA”). A copy of the RSA is attached to my First 

Day Declaration.  

63. The RSA set forth (i) the terms upon which the Prepetition Term Loan Lenders would 

provide the necessary DIP financing to the Debtors, (ii) the terms upon which the Prepetition Term 

Loan Lenders would serve as a stalking horse bidder for the sale of substantially all of the Debtors’ 

assets, and (iii) an agreed upon timeline for the commencement of the Chapter 11 Cases. The RSA 

also contemplates recognition of the Chapter 11 Cases under Part IV of the CCAA.  
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V. RELIEF SOUGHT 

a. Recognition of Certain First Day Orders 

64. As set out above, following the First Day Hearing, the US Court entered a number of First 

Day Orders which provide critical and urgent relief and protections to the Debtors. The Foreign 

Representative is seeking recognition of the following First Day Orders in Canada, due to their 

relevance to Canadian stakeholders and operations: 

(a) The Foreign Representative Order, being the Order Authorizing Red Lobster 

Management LLC to Act as Foreign Representative of the Debtors; 

(b) Interim Order (I) Approving Postpetition Financing, (II) Authorizing the Use of 

Cash Collateral, (III) Granting Liens and Providing Superpriority Administrative 

Expense Status, (IV) Granting Adequate Protection, (V) Modifying Automatic 

Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related Relief (the 

“Interim DIP Order”); 

(c) Interim Order Authorizing Debtors to (I) Pay Prepetition Wages, Salaries, 

Employee Benefits, and Other Employee Obligations, (II) Maintain Employee 

Benefit Programs and (III) For Related Relief (the “Wages and Benefits Order”); 

(d) Order Authorizing Debtors to (I) Continue to Administer Insurance Policies, Surety 

Bonds and Related Agreements, (II) Honor Certain Obligations in Respect Thereof; 

and (III) for Related Relief (“Insurance Order”); 

(e) Order (I) Authorizing Debtors to (A) Maintain and Administer Prepetition 

Customer Programs, Promotions and Practices and (B) Honor Prepetition 

Obligations Related Thereto and (II) Granting Related Relief (“Customer 

Program Order”); 
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(f) Interim Order (A) Authorizing the Debtors to (I) Continue to Use Existing Cash 

Management System, (II) Maintain Bank Accounts and Continue Use of Existing 

Business Forms and Checks, (III) Honor Certain Related Prepetition and 

Postpetition Obligations, and (IV) Perform Intercompany Transactions, (B) 

Granting a Waiver of Certain Investment and Deposit Guidelines and (C) Granting 

Related Relief (the “Cash Management Order”);  

(g) Interim Order Authorizing Debtors to Pay Prepetition Sales, Use, Trust Fund, 

Property, Foreign and Other Taxes and Similar Obligations (the “Tax Order”); 

(h) Order Pursuant to 11 U.S.C. §§ 105(a) and 366(b) and Local Rule 2081-1(g)(7): 

Prohibiting Utilities from Altering, Refusing or Discontinuing Services, (II) 

Deeming Utilities Adequately Assured of Future Performance, (III) Establishing 

Procedures for Determining Adequate Assurance of Payment, and (VI) Granting 

Related Relief (the “Utilities Order”); and 

(i) Order (I) Authorizing Debtors to Pay Certain Section 503(b)(9) Claims in the 

Ordinary Course of Business, and (II) Granting Related Relief  (the “OCB 

Payment Order”).  

65. Each of the First Day Orders for which recognition is sought is described in summary form 

below.   

(i) Foreign Representative Order 

66. The Foreign Representative Order provides, among other things, authorization for RL 

Management to act as the foreign representative on behalf of the Debtors’ estates in an ancillary 

proceeding under Part IV of the CCAA and to (i) seek recognition of the Debtors’ Chapter 11 

Cases in Canada, (ii) request that the Canadian Court lend assistance to the US Court in protecting 
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the property of the Debtors’ estates, (iii) seek any other appropriate relief from the Court, and (iv), 

consistent with any orders of the Canadian Court, pay the costs of the Court-appointed Information 

Officer and its counsel without further order of the US Court.  

67. By way of the Foreign Representative Order, the US Court requests the aid and assistance 

of the Canadian Court to recognize the Chapter 11 Cases as a “foreign main proceeding” and RL 

Management as a “foreign representative pursuant to the CCAA”. 

68. A certified copy of the Foreign Representative Order is attached hereto as Exhibit “M”.  

(ii)  Wages and Benefits Order 

69. The Wages and Benefits Order provides the Debtors with the authority to (a) pay 

prepetition wages, salaries, reimbursable expenses and other obligations on account of the 

compensation and benefits programs provided by Red Lobster in the ordinary course of business 

and (b) continue the compensation and benefits programs.  

70. As set out above, RL Canada employs approximately 2000 employees in Canada. 

Recognition of the Wages and Benefits Order is necessary to ensure that there is no delay in paying 

the employees’ compensation, deductions or benefits.  

71. A copy of the Wages and Benefits Order is attached hereto as Exhibit “N”.  

(iii) Insurance Order 

72. The Insurance Order gives the Debtors authority to, among other things, maintain, renew, 

modify, supplement or purchase, in their sole discretion, certain insurance policies described in 

the motion for the Insurance Order, the letters of credit and their surety bond program and 

agreements relating thereto. 

73. The insurance policies identified in the motion for the Insurance Order include Canadian 

insurance policies and programs, including Canada workers’ compensation premiums. As of the 
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Petition Date, the Debtors estimate that they owe $47,000 on account of Canada workers’ 

compensation premiums.  

74. A copy of the Insurance Order is attached hereto as Exhibit “O”.  

(iv) Customer Program Order 

75. The Customer Program Order gives the Debtors the authority to continue, renew, replace, 

implement or terminate customer-related programs, promotions and practices. The customer 

programs include (i) coupons and sale promotions, (ii) a gift card program, (iii) a loyalty program 

and (iv) the Debtors’ ordinary course refund policy. The customer programs are a part of the 

Canadian Business and promote customer satisfaction, revenue growth opportunities and the value 

of the brand.  

76. A copy of the Customer Program Order is attached hereto as Exhibit “P”.  

(v) Cash Management Order 

77. The Cash Management Order gives the Debtors the authority to, among other things, (i) 

continue to maintain their existing cash management system, (ii) honor certain prepetition and 

postpetition obligations related thereto, (iii) continue to perform intercompany transactions in the 

ordinary course. 

78. As set out above, the Canadian cash management system is closely tied to the US cash 

management system and integral to the overall operations of the RL Group and the Canadian 

Business.  

79. A copy of the Cash Management Order is attached hereto as Exhibit “Q”. 

(vi) Tax Order 

80. RL Canada is liable for certain sales, property, income and other taxes in Canada. The Tax 

Order gives the Debtors, including RL Canada, the authority to pay, in the Debtors’ sole discretion, 
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sales, use, trust fund, property, foreign and other taxes and similar obligations in the ordinary 

course of the Debtors’ business, without regard to whether such obligations accrued or arose before 

or after the Petition Date.  

81. A copy of the Tax Order is attached hereto as Exhibit “R”.  

(vii) Utilities Order 

82. The Utilities Order prohibits the Debtors’ utility service providers from altering, refusing 

or discontinuing service on account of prepetition amounts outstanding or on account of any 

perceived inadequacy of the Debtors’ proposed adequate assurance. The Utilities Order also 

approves the Debtors’ proposed adequate assurance and related procedures. The utilities service 

providers to which the Utilities Order applies include utilities service providers located in Canada. 

The Utilities Order ensures continuous service for the Debtors and provides utilities service 

providers with certainty regarding payment for post-filing services.  

83. The Debtors intend to pay postpetition obligations owed to utility companies in a timely 

manner. To provide adequate assurance of payment to utility companies, the Debtors will deposit 

cash in an amount equal to two weeks’ cost of utility services provided by all utility companies in 

the aggregate calculated using the historical average for such payments into a newly created 

segregated account. Such deposit will be made within 20 days of the Petition Date and will be held 

by the Debtors for the benefit of the utility companies during the pendency of the Chapter 11 

Cases. 

84. A copy of the Utilities Order is attached hereto as Exhibit “S”.  

(viii) OCB Payment Order  

85. The OCB Payment Order authorizes the Debtors to pay in the ordinary course of business 

prepetition amounts owed to certain vendors solely for goods delivered to the Debtors within 20 
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days of the Petition Date. The vendors that the Debtors propose to pay are all entitled to an 

administrative expense priority claim in the Chapter 11 Cases. Such vendors include Canadian 

vendors. Absent timely payment, there is a risk that vendors will suspend or terminate key supply 

arrangements, including supply arrangements in Canada. 

86. A copy of the OCB Payment Order is attached hereto as Exhibit “T”.  

(x) Interim DIP Order 

87. Immediately prior to commencing the Chapter 11 Cases, the Debtors (i) finalized a DIP 

financing facility (the “DIP Facility”) governed by a Secured Superpriority DIP Financing 

Agreement (the “DIP Credit Agreement”) by and among RL Management and each of its 

subsidiaries listed as a borrower or guarantor thereto, including RL Canada and RL Hospitality, 

and the lenders from time to time party thereto (the “DIP Lenders”) as represented by Fortress as 

Administrative Agent and Collateral Agent. 

88. A copy of the Interim DIP Order is attached hereto as Exhibit “U”.  The Interim DIP Order 

provides the Debtors with authorization, on an interim basis, to obtain senior secured postpetition 

financing on a superpriority basis pursuant to the terms of the DIP Credit Agreement. The Interim 

DIP Order provides for a challenge period which expires on the earlier of (i) 60 calendar days after 

the Petition Date, and (ii) the date established by the US Court for submission of qualified bids to 

purchase the Debtors’ assets.  

89. The DIP Credit Agreement provides for an extension of credit not to exceed the principal 

amount of $275,000,000, which amount is comprised of: (i) $100,000,000 of new money that the 

Debtors require for the continued operation of their business during the pendency of the Chapter 

11 Cases (the “New Money Advances”), plus (ii) $175,000,000 of roll-up of Prepetition Term 

Loan Obligations. The first $40,000,000 of the new money being advanced to the Debtors under 
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the DIP Credit Agreement was made available upon entry of the Interim DIP Order. The second 

$60,000,000 of new money shall be made available upon entry of a final order providing the 

authorizations included in the Interim DIP Order on a final basis (the “Final DIP Order”). 

$70,000,000 of Prepetition Term Loan Obligations (as defined in the Interim DIP Order) were 

deemed funded under the DIP Facility upon entry of the Interim DIP Order. A further 

$105,000,000 of Prepetition Term Loan Obligations shall be deemed funded upon entry of the 

Final DIP Order.  

90.  The Interim DIP Order also grants Fortress and the DIP Lenders superpriority 

administrative expense claim status in each of the Chapter 11 Cases and superpriority liens (the 

“DIP Lien”) on all collateral of the Debtors, subject to the Carve-Out (as defined therein) of, 

among other things, certain statutory and allowed professional fees and the Administration Charge 

(as defined below) against the Canadian Debtors’ Collateral (as defined below). The Canadian 

Debtors’ Collateral charged by the DIP Lien includes the Brantford Property and the building 

improvement located on the property leased under the Etobicoke Ground Lease (together with the 

Brantford Property, the “Unencumbered Property”), which, as noted above, was previously 

unencumbered.  

91. It is a requirement of the DIP Credit Agreement that the Interim DIP Order be recognized 

by the Court within seven business days of its granting.  

92. Attached hereto as Exhibit “V” is a chart setting out the key terms of the DIP Credit 

Agreement.  

b. Recognition as Foreign Main Proceeding 

93. The Chapter 11 Cases have been commenced to afford the Debtors the breathing room 

necessary to implement an orderly restructuring for the benefit of all parties in interest, which will 
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include a sale of some, all or substantially all, of certain aspects of the business and otherwise 

wind-down the remaining business.  

94. As described above, and in the First Tibus Affidavit, the Canadian Debtors are Delaware 

incorporated companies and Delaware limited liability companies, as applicable. The registered 

office of RL Canada is in Orlando, Florida.  The RL Group’s senior leadership, including the sole 

directors, are located in the US and such senior leadership exercises primary strategic management 

and control of the corporate group, including RL Canada. All of the Debtors’ outstanding secured 

indebtedness is advanced by US-based lenders and the related loan documentation is governed by 

US law. Red Lobster’s overall financial position is managed on a consolidated basis, principally 

from its US head office.   

95. Pursuant to the proposed Initial Recognition Order, RL Management as Foreign 

Representative seeks recognition of the Chapter 11 Cases of the Canadian Debtors as “foreign 

main proceedings” under Part IV of the CCAA to preserve and protect the value of the Canadian 

Business in Canada. 

c. Stay of Proceedings in Canada  

96. By operation of the Bankruptcy Code, the Debtors, including the Canadian Debtors, 

obtained the benefit of an automatic stay of proceedings upon filing the Petitions with the US 

Court. In issuing the Interim Stay Order, this Court granted a stay of proceedings in favour of the 

Canadian Debtors in respect of their business and property in Canada, as well as a stay of 

proceedings in favour of the directors and officers of the Canadian Debtors in Canada.  

97. Under the proposed Initial Recognition Order and Supplemental Order, the Foreign 

Representative is seeking the same stay of proceedings granted pursuant to the Interim Stay Order. 
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98. As set out in the First Tibus Affidavit, it is critical to the preservation of the value of the 

Canadian Business and the RL Group’s overall efforts to implement an effective restructuring that 

the Canadian Debtors be protected by a stay of proceedings and be protected from enforcement 

rights in Canada pursuant to a Canadian Court order.  

d. Administration Charge 

99. The proposed Supplemental Order provides that Blake, Cassels & Graydon LLP, as 

Canadian counsel to the Canadian Debtors, the Information Officer, and counsel to the Information 

Officer will be granted a charge in the maximum amount of CDN $1 million (the “Administration 

Charge”) over the assets and property of the Canadian Debtors, wherever located, in Canada (the 

“Canadian Debtors’ Collateral”) to secure the fees and disbursements of such professionals 

incurred in respect of these recognition proceedings. For greater certainty, the proposed 

Administration Charge only covers the Canadian Debtors’ property in Canada and does not extend 

to the assets or property of the other Debtors or the property of the Canadian Debtors outside of 

Canada. The Administration Charge is proposed to rank in priority to all other encumbrances in 

respect of the Canadian Debtors.  

100. I believe that the amount of the Administration Charge is reasonable in the circumstances, 

having regard to the size and complexity of these proceedings and the roles that will be required 

of Canadian counsel to the Canadian Debtors, the Information Officer and its counsel. 

e. DIP Charge 

101. The DIP Credit Agreement contemplates superpriority liens and charges, in accordance 

with the terms therein and as provided for in the Interim DIP Order to secure the obligations 

outstanding from time to time under the DIP Facility, provided that the DIP Charge (as defined 

below) will rank below the Administration Charge in priority. Accordingly, RL Management, as 
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the Foreign Representative, is seeking the granting of a charge on the Canadian Debtors’ Collateral 

in favour of the DIP Lenders (the “DIP Charge”) pursuant to the Supplemental Order. 

102. The proposed Supplemental Order specifies that the DIP Charge shall only form a charge 

on the Unencumbered Property to secure the New Money Advances.  

f. D&O Charge 

103. I am advised by Caitlin McIntyre, an associate at Blake, Cassels & Graydon LLP, that in 

certain circumstances, directors can be held liable for certain obligations of a company owing to 

employees and government entities, which may include unpaid wages and vacation pay, together 

with unremitted retail sales, goods and services, and harmonized sales taxes. 

104. It is my understanding that the Canadian Debtors’ directors and officers are potential 

beneficiaries of director and officer liability insurance (the “D&O Insurance”). While the D&O 

Insurance insures directors and officers of the Canadian Debtors for certain claims that may arise 

against them in such capacity as directors and/or officers, that coverage is not absolute. Rather, it 

is subject to several exclusions and limitations which may result in there being no coverage or 

insufficient coverage for potential liabilities.  

105. In light of the potential liabilities, the potential insufficiency of available insurance, the 

need for the continued service of the director and officers of the Canadian Debtors in these 

proceedings, RL Management, as the Foreign Representative, seeks the granting of a charge on 

the Canadian Debtors’ Collateral in favour of the Canadian Debtors’ directors and officers in the 

maximum amount of CDN $3.4 million (the “D&O Charge”). 

106. The D&O Charge would secure the indemnity provided to the directors and officers in the 

proposed Supplemental Order in respect of liabilities they may incur during the CCAA recognition 

proceedings in their capacities as such, which includes any obligations and liabilities for wages, 
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vacation pay, or other such liabilities, except to the extent that, with respect to any officer or 

director, the obligation or liability was incurred as a result of the director’s or officer’s gross 

negligence of wilful misconduct. The D&O Charge would only be relied upon to the extent of the 

insufficiency of the existing D&O Insurance in covering any exposure of the Canadian Debtors’ 

directors and officers. 

107. The D&O Charge would be subordinate to the proposed Administration Charge and the 

DIP Charge but rank in priority to all other encumbrances. 

108. The amount of the proposed D&O Charge has been estimated, in consultation with the 

proposed Information Officer, with reference to the Canadian Debtors’ payroll, vacation pay and 

federal and provincial tax liability exposure. I believe the amount of the proposed D&O Charge to 

be reasonable in the circumstances. 

g. Information Officer 

109. The Foreign Representative is also requesting that the Court appoint FTI as Information 

Officer to ensure that this Court is kept apprised of the status of the Chapter 11 Cases by an 

independent third-party licensed insolvency professional and to assist in providing information to 

and responding to inquiries from interested parties in Canada. FTI has consented to this 

appointment. A copy of FTI’s consent to act is attached hereto as Exhibit “W”. 

VI. NEXT STEPS 

110. As set out above, the RSA contemplates that the Prepetition Term Loan Lenders will serve 

as a stalking horse bidder for the sale of substantially all of the Debtors’ assets. Immediately prior 

to commencing the Chapter 11 Cases, the Debtors entered into a stalking horse asset purchase 

agreement with RL Purchaser LLC (a newly formed entity organized and controlled by the 

Prepetition Term Loan Lenders). 
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112. The Debtors intend to seek approval of a bidding procedures order in the United States on 

or before June 18, 2024 and to consummate a sale of substantially all the Debtors assets on or 

before August 2, 2024, in accordance with the milestones set out in the DIP Credit Agreement.  

113. If the bidding procedures order is granted in the United States, the Foreign Representative 

intends to return to this Court to seek recognition of such order.  

VII. CONCLUSION 

114. I believe that the relief sought in the proposed Initial Recognition Order and Supplemental 

Order is necessary to protect the Canadian Debtors and the value of the Canadian Business for the 

benefit of a broad range of stakeholders. The requested relief will provide the Debtors with the 

opportunity to pursue and orderly restructuring in the Chapter 11 Cases and with a platform to 

seek recognition of various steps in such restructuring in Canada, for the benefit of the Canadian 

Business.  

SWORN BEFORE ME 
☐ in person  OR  ☒ by video conference 
by Jonathan Tibus of the City of Atlanta in the 
State of Georgia, before me at the City of 
Burlington, in the Regional Municipality of 
Halton, on May 23, 2024, in accordance with 
O.Reg.431/20, Administering Oath or 
Declaration Remotely 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

A Commissioner for Taking Affidavits, etc. 
 

Caitlin McIntyre, LSO #72306R 

 JONATHAN TIBUS 
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This is Exhibit “A” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION
www.flmb.uscourts.gov

IN RE: Chapter 11 Cases

RED LOBSTER MANAGEMENT LLC,1
RED LOBSTER RESTAURANTS LLC,
RLSV, INC.,
RED LOBSTER CANADA, INC.
RED LOBSTER HOSPITALITY LLC
RE KANSAS LLC
RED LOBSTER SOURCING LLC
RED LOBSTER SUPPLY LLC
RE COLUMBIA LLC
RE OF FREDERICK, INC.
RED LOBSTER OF TEXAS, INC.
RE MARYLAND, INC.
RED LOBSTER OF BEL AIR, INC.
RE SALISBURY, LLC,
RED LOBSTER INTERNATIONAL HOLDINGS LLC,

Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-  
Case No. 6:24-bk-

Debtors.
/

(Joint Administration Pending)

DECLARATION OF JONATHAN TIBUS IN SUPPORT OF 
DEBTORS’ CHAPTER 11 PETITIONS AND FIRST DAY RELIEF

Pursuant to 28 U.S.C. § 1746, I, Jonathan Tibus, hereby declare that the following is true 

and correct to the best of my knowledge, information, and belief:

1. lam the Chief Executive Officer (“CEO”) of Red Lobster Management LLC (“Red

Lobster Management”) and all of its direct and indirect wholly-owned subsidiaries as debtors and 

debtors-in-possession in the above-captioned chapter 11 cases (collectively, the “Debtors” and, 

1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply LLC 
(9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, Inc. 
(4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801.
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together with certain non-Debtor affiliates, “Red Lobster” or the “Company”). I was appointed 

CEO of Red Lobster in March of 2024. Prior to that, I served from January 2024 to March 2024 

as chief restructuring officer (“CRO”), as described in greater detail below.

2. I am also a Managing Director at Alvarez & Marsal North America, LLC (together 

with employees of its affiliates—all of which are wholly-owned by its parent company and 

employees—its wholly-owned subsidiaries, and independent contractors, “A&M”).

3. I have been a full-time restructuring advisor for 27 years. I received a bachelor’s 

degree from Florida State University and an MBA from The University of Florida. I am also a 

Certified Insolvency and Restructuring Advisor with a Certification in Distressed Business 

Valuation and am a member of the American Bankruptcy Institute, the Association of Insolvency 

and Restructuring Advisors, and the Turnaround Management Association.

4. I have been employed by A&M for 22 years. A&M is a preeminent consulting firm 

with extensive experience and an excellent reputation for providing high quality, specialized 

management and restructuring advisory services to debtors and distressed companies. A&M’s core 

services include turnaround advisory services, interim and crisis management, revenue 

enhancement, claims management, and creditor and risk management advisory services. A&M 

provides a wide range of debtor advisory services targeted at stabilizing and improving a 

company’s financial position, including, developing or validating forecasts, business plans and 

related assessments of strategic position; monitoring and managing cash, cash flow, and supplier 

relationships; assessing and recommending cost reduction strategies; and designing and 

negotiating financial restructuring packages. Additionally, A&M provides advice on specific 

aspects of the turnaround process and helps manage complex constituency relations and 

communications. A&M is known for its ability to work alongside company management and key 

2
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constituents during chapter 11 restructurings. Some notable, publicly disclosed restructuring 

assignments that I have personally advised on include Ignite Restaurant Group, Inc. (including its 

Joe’s Crab Shack and Brickhouse Tavern restaurant brands), California Pizza Kitchen, Kona Grill, 

Real Mex Restaurants, Inc., Last Call Operating Co., Krystal Company, Quiznos, Max & Erma’s, 

and Garden Fresh (d/b/a/ Souplantation and Sweet Tomatoes).

5. I submit this declaration (this “Declaration”) to assist the Court and parties in 

interest in understanding the events and circumstances that led to the commencement of these 

chapter 11 cases and in support of the motions and applications that the Debtors have filed with 

the Court, including the “first day” pleadings filed concurrently herewith (the “First Day 

Pleadings”). I am authorized to submit this Declaration on behalf of the Debtors. Except as 

otherwise indicated herein, the facts set forth in this Declaration are based upon my personal 

knowledge, my review of relevant documents, information provided to me by the Debtors’ 

employees, advisors, or attorneys, or based upon my experience, knowledge, and information 

concerning the Company’s operations and the restaurant industry. If called upon to testify, I would 

testify competently to the facts set forth in this Declaration.

6. On May 19, 2024 (the “Petition Date”), each of the Debtors commenced a voluntary 

bankruptcy case in this Court (collectively, the “Chapter 11 Cases”) under chapter 11 of title 11 of 

the United States Code, 11 U.S.C. §§ 101-1532 (as amended, the “Bankruptcy Code”). Pursuant 

to sections 1107(a) and 1108 of the Bankruptcy Code, the Debtors continue to operate their 

businesses and manage their affairs as debtors-in-possession. As described in further detail below, 

immediately prior to commencing these Chapter 11 Cases, the Debtors entered into a stalking- 

horse asset purchase agreement, which provides for the sale of substantially all of their assets as a 

going concern.

3
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7. To minimize any adverse effects on their estates as a result of the commencement 

of these Chapter 11 Cases, the Debtors have filed First Day Pleadings, applications and other 

pleadings seeking various types of customary “first day” relief. Specifically, the Debtors are 

requesting, among other things, that the Court: (a) approve the Debtors’ entry into a debtor-in- 

possession financing facility and use of cash collateral, which will provide the liquidity necessary 

for the Debtors to continue to operate their business during the Chapter 11 Cases; (b) authorize the 

Debtors to pay in full and in the ordinary course of business certain prepetition claims, including 

employee wage, benefit, and expense reimbursement claims and the claims of certain vendors that 

provide goods and services to the Debtors; (c) authorize the Debtors to continue using their existing 

cash management system, including their existing bank accounts; and (d) authorize the 

implementation of certain administrative procedures to minimize any disruption to the Debtors’ 

business as a result of the commencement of the Chapter 11 Cases. The First Day Pleadings are 

more fully described in Part V of this Declaration below. The relief sought in the First Day 

Pleadings is crucial to preserve and maximize value for all stakeholders and will p o sition the 

Debtors for success as they transition into chapter 11.

8. I have reviewed the Debtors’ chapter 11 petitions and the First Day Pleadings, or 

otherwise had the contents thereof explained to me, and to the best of my knowledge, and after 

reasonable inquiry, believe that the relief sought in each First Day Pleading: (i) is necessary to 

enable the Debtors to efficiently enter into, and to operate in, chapter 11 with minimal disruption 

or loss of productivity or value; (ii) constitutes a critical element to the Debtors’ efforts to preserve 

value and maximize creditor and stakeholder recoveries; and (iii) best serves the Debtors’ estates 

and all parties in interest. Further, it is my belief that the relief sought in the First Day Pleadings 

4
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is narrowly tailored and necessary to achieve the goals of these Chapter 11 Cases. The facts set 

forth in each of the First Day Pleadings are incorporated herein by reference.

9. This Declaration is organized into the following sections: Part I provides an 

overview of Red Lobster’s rich history and dominant market presence; Part II describes the 

Company’s corporate organization and capital structure; Part III summarizes the financial and 

operational challenges leading to the commencement of the Debtors’ Chapter 11 Cases; Part IV 

describes the Prepetition Turnaround Efforts and the Chapter 11 Cases; and Part V provides a 

summary of the First Day Pleadings, the factual bases for the relief requested therein, and other 

information related to these Chapter 11 Cases.

Part I
Red Lobster Past and Present

10. Red Lobster is a $2 billion revenue international, iconic seafood restaurant chain 

with a rich history that spans over seven decades. Red Lobster is known the world over for 

providing guests with an exceptional dining experience featuring quality seafood, friendly service, 

and a vibrant and inviting seaside-inspired atmosphere.

11. Founded in 1968 and headquartered in Orlando, the Company has steadily grown 

over time from its modest roots as a single, family-owned restaurant in Lakeland, Florida into one 

of the world’s largest and most well-known seafood restaurants, with approximately 551 U.S. 

restaurant locations currently in operation across forty-four states as well as 27 restaurant locations 

in Canada. Red Lobster also has 27 franchised locations outside the United States that operate 

under the Red Lobster™ brand, including locations in Mexico, Ecuador, Japan, and Thailand.

5
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Today, Red Lobster is the largest casual dining seafood chain in the United States,

serving over 64 million customers per year and accounting for more than half of all casual

dining seafood chain locations. Red Lobster wields significant upstream influence on the global 

seafood industry. For example, each year Red Lobster purchases 20% of all North American 

lobster tails and 16% of all rock lobsters sold worldwide.

from a privately-owned enterprise, to part of a publicly-traded organization, and then back to 

Red Lobster caught the attention of General Mills, which acquired the Company and fueled Red

Lobster’s rapid growth from coast to coast. With its initial success, Red Lobster expanded rapidly, 

opening additional locations throughout Florida. In 1970, the chain ventured beyond the state’s 

borders, opening its first out-of-state restaurant in Georgia. By the end of the decade, Red Lobster 

had expanded to over 100 locations across the United States. During the 1980s, Red Lobster’s 

popularity continued to grow, fueled by its commitment to providing customers with affordable 

and delicious seafood. The chain introduced popular menu items such as its famous Cheddar Bay

Biscuits, creating a loyal fan base.

private again. In 1970, two years after Bill Darden opened the first “Red Lobster Inns of America,”

13. Originally marketed as “A Harbor for Seafood Lovers,” the Company has gone 

(franchised)

6
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14. Having successfully expanded across the United States in just two decades, Red 

Lobster took its menu north to Ontario, Canada in 1983. In 1995, General Mills spun off its 

restaurant division as Darden Restaurants, Inc. (“Darden”), a publicly traded company, which 

included other well-known restaurant brands. Darden’s expertise and resources empowered Red

Lobster to further expand its reach and market share. In May 2014, Darden sold Red Lobster in a 

leveraged buyout transaction to Golden Gate Capital.

15. In 2016, Thai Union Group Public Company Limited (and, together with its 

subsidiaries, excluding the Debtors, “Thai Union”) made a $575 million strategic investment in

Red Lobster through its acquisition of a 49% stake in the Company. In 2020, Thai Union, former 

members of the Red Lobster management team, and certain investors operating under the name

Seafood Alliance, acquired Golden Gate’s remaining equity stake in Red Lobster.

7
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16. Over the years, Red Lobster continued to innovate and adapt to changing consumer 

preferences. It introduced new menu options, including lighter seafood dishes, to cater to health

conscious customers. Additionally, the Company launched popular promotions that became highly

anticipated annual events, such as Crabfest™ and Lobsterfest™.

17. Today, Red Lobster operates hundreds of locations across the United States and in 

several international markets. It remains a beloved seafood destination, known for its commitment 

to quality, value, and a diverse menu that caters to a wide range of tastes and preferences. Red 

Lobster has not only maintained its focus on guest experience; it has also put at the forefront key 

initiatives to show support for its employees, including the establishment of an Employee 

Emergency Assistance Fund, known today as Red Lobster Cares, in which the Company and its 

employees help fellow employees facing financial hardship. These efforts have been recognized 

in recent years, including on the Forbes list of America’s Best Large Employers.

8
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Seafood With Standards
Sourcing our seafood responsibly takes a lot of hard work - but it's the only way to 

do what’s best for our guests and the oceans.

18. Red Lobster leads the seafood and casual dining industries in its commitment to 

environmental stewardship and marine conservation. In 2018, Red Lobster unveiled its “Seafood 

with Standards” initiative, and it partners with other organizations to help drive continuous 

improvement in the seafood industry supply chain. As stewards of the oceans and environment, 

Red Lobster partners with Ocean Conservancy®, a leading ocean conservation nonprofit, and has 

focused in recent years on two key initiatives: (i) The Global Ghost Gear Initiative, which focuses 

on driving solutions to the problem of lost and abandoned fishing gear, and (ii) the Trash Free Seas 

Alliance®, which is dedicated to innovative and pragmatic solutions to rid the ocean of plastic 

pollution and other forms of marine debris. Throughout its history, Red Lobster has stayed true to 

its mission of providing guests with a memorable seafood dining experience, which has continued 

to make it a staple in the restaurant industry for seafood enthusiasts worldwide.

19. As of the Petition Date, Red Lobster’s workforce is comprised of approximately 

36,000 employees. The Debtors have approximately 34,000 employees in the United States and 

approximately 2,000 employees in Canada, with the vast majority of the employees serving in 

part-time roles. The Debtors’ operations in Canada include 155 unionized employees that are 

employed pursuant to two separate Collective Bargaining Agreements—a collective bargaining 

agreement with United Food and Commercial Workers Canada (Local 1006A) and a collective 

bargaining agreement with United Food and Commercial Workers Canada Union (Local 401).
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20. Red Lobster’s business is labor intensive, and its workforce includes personnel who 

are intimately familiar with the Company’s operations, processes, and systems. The Company’s 

employees perform a wide variety of functions that are critical to the Debtors’ operations and 

cannot be easily replaced due to their unique skill and experience with core business segments. 

The shrinking labor market of willing individuals and the costs associated with hiring replacements 

on an expedited basis further underscore the importance of the Company’s current workforce.

21. In addition to the restaurants operated by the Debtors, Red Lobster has entered into 

franchise agreements whereby third-party franchisees operate 28 additional restaurants in four 

countries around the world. With certain exceptions, the franchisees of these restaurants generally 

remit 5.5% of sales as royalties to the Debtors. In fiscal year 2023, franchised units generated 

approximately $1 million in royalties.

22. Several years ago, Red Lobster created the infrastructure for a streamlined to-go 

order business, which has culminated in the “Red Lobster To Go” website and in-store dedication 

to curbside convenience. Fueled by the pandemic and the rise of third-party food delivery services,
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Red Lobster’s off-premises business segment accounts for hundreds of millions of dollars in 

annual revenue.

23. In recent years, Red Lobster has also built up a steady consumer products line, 

which it is in the process of further expanding. The Company maintains relationships with 

licensees to sell Red Lobster™ Cheddar Bay Biscuits as well as select seafood products, which 

generates millions of dollars annually for the Company.

Part II 
Corporate Organization and Capital Structure

A. Corporate Structure

24. An organizational chart illustrating the corporate structure of the Debtors and their 

relationship to the Debtors’ equity holders is annexed hereto as Exhibit A. None of the Debtors’ 

equity securities are publicly traded. All of the Debtors are direct or indirect subsidiaries of Red 

Lobster Management’s ultimate non-debtor parent, Red Lobster Master Holdings, L.P. (“Holdings 

LP”). Non-debtors Thai Union, RL Management Investors LLC, RL Management Holdings LLC, 

and Seafood Alliance Limited are, directly or indirectly, the ultimate owners of Holdings LP. Thai 

Union and Seafood Alliance indirectly hold a majority of the Debtors’ equity interests. Thai Union 

indirectly holds approximately 47% of common equity interests and 100% of the preferred equity 

units, and Seafood Alliance indirectly holds approximately 38% of the common equity interests. 

The remaining common equity interests are indirectly held by former Red Lobster management in 

two entities, RL Management Investors LLC and, indirectly, RL Management Holdings LLC.

25. As of the Petition Date, the boards of managers and boards of directors, as 

applicable, of each Debtor are comprised of one independent director: Lawrence Hirsh. The 

independent director is not affiliated with or employed by any of the Company’s shareholders, 

lenders, or other major stakeholders.
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26. As of the Petition Date, the Debtors’ executive leadership team is comprised of the 

following individuals:

___________Name
Jonathan Tibus

Nicholas Haughey
Stephanie Medley

Sara Bittorf
Matt Livesay

Susan Pavel
Shawn Harrs

Position
Chief Executive Officer 
Chief Restructuring Officer 
Chief Financial Officer 
Chief Experience Officer 
Chief Supply Chain Officer 
Chief People Officer
Chief Information Officer

B. Capital Structure

27. As of the Petition Date, the Debtors are party to two prepetition credit agreements 

with outstanding prepetition funded debt obligations in the amount of approximately $294 million 

in the aggregate:

Facility

Approximate
Principal 

Outstanding

Prepetition Tenn Loan $264,720,000
Outstanding Letters of Credit (ABL Facility) $29,276,399
Total $293,996,399

i. Prepetition Term Loan Credit Facility

28. On January 22, 2021, Debtor Red Lobster Management LLC (“Management”), 

Fortress Credit Corp., as administrative agent (the “Prepetition Term Loan Agent”), certain other 

lenders thereto (the “Prepetition Term Loan Lenders”), each of the other co-Debtors (other than 

Red Lobster International Holdings LLC (“International”)), and non-Debtor Red Lobster 

Intermediate Holdings LLC (“Holdings”),2 entered into that certain Financing Agreement (as 

amended or otherwise modified from time to time, the “Prepetition Term Loan Credit

2 Holdings is the direct parent of Management. Holdings does not own any assets other than the membership interests 
of Management.
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Agreement”). Pursuant to the Prepetition Term Loan Credit Agreement, the Prepetition Term Loan 

Lenders extended loans to the Debtors to refinance existing indebtedness and for general working 

capital purposes. As of the Petition Date, the Prepetition Term Loan Lenders are owed 

approximately $264,720,000. The outstanding obligations under the Prepetition Term Loan Credit 

Agreement are secured by substantially all of the Debtors’ assets.

ii. ABL Credit Facility

29. The Debtors also have an asset-based loan facility (the “ABL Facility”) in place 

with an aggregate commitment of $100 million, including a $40 million sublimit for letters of 

credit. The administrative agent under the ABL Facility is Wells Fargo Bank, National Association 

(“Wells Fargo”). As of the Petition Date, no loans are outstanding under the ABL Facility. 

However, Wells Fargo has issued letters of credit with an aggregate face amount of $29,276,399, 

which remain outstanding. In addition, there are approximately $1,100,000 of outstanding 

obligations in connection with a commercial card agreement (or “p-card” agreement) between 

Wells Fargo and the Debtors. The outstanding obligations under the ABL Facility are secured by 

substantially all of the Debtors assets, including certain cash collateral accounts held by Wells 

Fargo.

30. Pursuant to an intercreditor agreement between Wells Fargo and the Prepetition 

Term Loan Agent, Wells Fargo has a senior lien on certain current assets (e.g., cash, cash accounts, 

inventory and credit card receivables) and the Prepetition Term Loan Agent has a senior lien on 

all other assets of the Debtors.

Part III
Financial and Operational Challenges Leading to the Chapter 11 Cases

31. Recently, the Debtors have faced a number of financial and operational challenges, 

including a difficult macroeconomic environment, a bloated and underperforming restaurant 
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footprint, failed or ill-advised strategic initiatives, and increased competition within the restaurant 

industry.

32. I was initially retained on January 11, 2024, as part of a team from A&M in which 

I served as CRO and A&M served as financial advisor to the Company. We were initially tasked 

with performing a wholesale assessment of the Company and providing an operational 

improvement plan that the Company’s senior leadership would implement with A&M’s assistance 

and with the support of the Prepetition Lenders. The key observations from our financial and 

operational assessment are summarized below.

A. Flagging Performance

33. It was immediately clear that Red Lobster’s performance was deteriorati ng and had 

been doing so for several years. For example, Red Lobster’s annual guest count has declined by 

approximately 30% since 2019 and has only marginally improved from pandemic levels seen 

during 2020 and 2021. Although Red Lobster’s net sales increased by approximately 25% from 

2021 to 2023 (which itself represents modest recoveries following the COVID-19 pangemic), net 

sales have begun to show material decline during the last twelve months. Similarly, the Company’s 

consolidated adjusted EBITDA over the last twelve months fell by more than 60%, which all but 

erased any ground Red Lobster recovered following the pandemic. The latest symptom of this 

decline is Red Lobster’s $76 million net loss during fiscal year 2023.

34. This has resulted in a significant decrease in the Debtors’ cash position. In May 

2023, the Debtors held approximately $100 million in cash. However, from June 2023 to 

September 2023, the Company experienced operating cash losses of approximately $31 million. 

Over this same period, the Company transitioned to a vendor-managed inventory program, which 

resulted in a corresponding decline in its borrowing base under the ABL Facility. As a result, Red 

Lobster was forced to pay down $27 million in debt owed under the ABL Facility. Finally, across 
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fiscal year 2023, Red Lobster was required to make $32 million of interest payments. Over the 

course of approximately six months, the Debtors’ cash position declined from $100 million to less 

than $30 million.

35. Due the Company’s rapid loss of liquidity over this period, the Company was 

forced to quickly institute holds on vendor payments to maintain cash. When the Company began 

to hold vendor payments in 2023, it expected that the issue would resolve by December 2023, 

when the Company typically generates a significant amount of cash. However, by the end of 2023 

it became clear that the Company’s liquidity crisis would not be cured by the seasonal bump in 

revenue.

B. Operational Challenges

i. Inflationary Pressure

36. Red Lobster has been weighed down in recent years by macroeconomic factors that 

have negatively impacted the Company. Casual dining restaurants are acutely impacted by 

consumer sensitivities to eating out versus staying in. And because of inflationary pressures, 

restaurant menu prices across the industry have risen significantly faster than grocery and other 

consumer prices. Typically, when labor inflation runs ahead of commodity inflation, restaurant 

prices tend to outpace grocery pricing. As a result, consumers are less inclined to eat out.

37. In addition to inflationary costs imposed on the labor force, 50% of states have 

increased minimum hourly wages in 2024. Restaurant average hourly wages have outpaced the 

restaurant industry’s ability to increase prices, putting pressure on margins.

ii. Unfavorable Leases & Underperforming Locations

38. A material portion of the Company’s leases are priced above market rates. The 

Company currently leases 687 locations (247 in Master Leases and 440 individual property leases). 

In 2023, the Company spent approximately $190.5 million in lease obligations, over $64,000,000 
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of which relate to underperforming stores. Given the Company’s operational headwinds and 

financial position, payment of lease obligations associated with non-performing leases has caused 

significant strains on the Company’s liquidity.

iii. Marketing and Operational Missteps

39. Certain operational decisions by former management have harmed the Debtors’ 

financial situation in recent years. Historically, the Debtors’ Ultimate Endless Shrimp (“UES”) 

promotion was utilized as a limited-time promotion. In May 2023, however, Paul Kenny, the 

Debtors’ former CEO,3 made the decision to add UES as a permanent $20 item to the menu despite 

significant pushback from other members of the Company’s management team. This decision 

created both operational and financial issues for the Debtors, costing the Debtors $11 million and 

saddling the Company with burdensome supply obligations, particularly with its equity sponsor, 

Thai Union. The Debtors are currently investigating the circumstances around these decisions.

40. The Debtors are also investigating whether Thai Union and Mr. Kenny encouraged 

excessive merchandising of the UES promotion in-store (including heavy in-store promotion), 

which was atypical for the Company. The excessive merchandising decision led to supply issues 

resulting in major shortages of shrimp with restaurants often going days or weeks without certain 

types of shrimp. Moreover, the Debtors are investigating whether Mr. Kenny’s decision-making 

process circumvented the Company’s normal supply chain and demand planning processes.

41. Furthermore, I understand Red Lobster’s supply process was strained by virtue of 

its relationship with Thai Union, which, in addition to being the Company’s equity sponsor and 

100% owner of Red Lobster Master Holdings GP, has historically been a large-scale supplier to

3 At the direction of Thai Union, Mr. Kenny became acting interim CEO following the resignation of the previous 
permanent CEO in April 2022.
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Red Lobster. I understand that Thai Union exercised an outsized influence on the Company’s 

shrimp purchasing, as indicated by, for example, Mr. Kenny’s April 2023 purported direction to 

Thai Union to continue producing shrimp for Red Lobster that did not flow through the traditional 

supply process or bid cycle or adhere to the Company’s demand projections. I also understand that 

in apparent coordination with Thai Union and under the guise of a “quality review,” Mr. Kenny 

made a series of decisions that eliminated two of the Company’s breaded shrimp suppliers, leaving 

Thai Union with an exclusive deal that led to higher costs to Red Lobster.

42. The Debtors are exploring the impact of the control Thai Union exerted, in concert 

with Mr. Kenny and other Thai Union-affiliated entities and individuals, and whether actions taken 

in light of these parties’ varying interests were appropriate and consistent with applicable duties 

and obligations to Red Lobster.

Part IV 
Prepetition Turnaround Efforts and The Chapter 11 Cases

A. Attempt to Restructure Out of Court

43. In December 2023, after the occurrence of events of default, the Prepetition Term 

Loan Agent exercised equity proxy rights granted to it by Holdings in connection with the 

Prepetition Term Loan Agreement and related loan documents. This gave the Prepetition Term 

Loan Agent the contractual ability to replace the Debtors’ existing directors (or managers, in the 

case of limited liability companies). At that time, the Prepetition Term Loan Agent removed all 

existing managers and directors of the Debtors and replaced them with Lawrence Hirsh, an 

independent director with more than thirty years of restructuring expertise.

44. Following the appointment of Mr. Hirsh, the Debtors and the Prepetition Term

Loan Lenders were engaged in discussions aimed at effectuating an out-of-court restructuring of 

the Debtors’ capital structure. Thai Union and the Debtors (who, at that time, were advised by 
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different professionals) engaged in negotiations with the Prepetition Term Loan Lenders to create 

a new equity structure in which the Prepetition Term Loan Lenders would acquire approximately 

80% of the restructured company, with Thai Union retaining a minority equity interest. These 

negotiations were ultimately unsuccessful.

45. Around the same time, the Debtors’ chief executive officer, Horace Dawson, 

decided to retire after more than 30 years of service to the restaurant industry, 20 of which were 

spent in various roles within Red Lobster. The Board then asked me to assume the role of CEO to 

implement the operational turnaround strategy described above, and my colleague Nicholas 

Haughey became CRO.

46. To date, the Company has been unable to obtain additional capital from Thai Union. 

In February 2024, the Prepetition Term Loan Lenders made incremental loans of $20 million to 

the Company for working capital purposes, but without financial support from Thai Union, the 

Prepetition Term Loan Lenders were not willing to make any further loans to the Company on an 

out-of-court basis. With no meaningful ability to raise fresh capital, it became evident that the 

Company needed to consider a chapter 11 process. As a result, the Debtors determined that a 

comprehensive operational restructuring and value maximizing sale inside of a chapter 11 process 

would likely be the best possible alternative under the circumstances.

B. Operational Initiatives

47. With the help of my A&M team, in February 2024 I developed a three-prong 

strategic priority plan designed to improve the Company’s operations. In the months leading up to 

the Petition Date, the Company’s management team has been working hard to put this strategic 

plan into action.

48. First and foremost, ensuring that Red Lobster is a great place to work remains a 

central focus of the Company’s management. As part of this goal, the Company continues to work 
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to develop one standard for store operations across its active stores. It is critical that the employee 

and customer experience is consistently excellent across all locations. The Debtors are seeking to 

implement, among other things, a comprehensive upgrade to their current information technology 

systems and targeted investments in their facilities. To help with employee culture and retention, 

the Debtors are redoubling their efforts to cultivate and sustain a culture of reward and recognition. 

This will include modernizing hiring processes and developing individualized plans for Red 

Lobster’s directors and senior directors of operations.

49. Second, the Company is working to ensure that Red Lobster remains a great place 

to eat by providing consistent experiences and excellent customer service. The Company has 

begun to execute internal strategies to make its brand even more compelling by leveraging its 

partners to extend the Company’s voice, presence, and impact within the market. As part of that 

process, the Company intends to simplify Red Lobster’s menu by implementing a core menu that 

balances efficiency and appeal. Moreover, the Company will implement a sensible promotional 

calendar with fewer “limited time offers.”

50. Third, the Debtors have already begun to reduce their cost structure without 

compromising quality by rationalizing the Debtors’ restaurant footprint. On May 13, 2024, the 

Debtors made the difficult decision to close and vacate 93 stores. Where possible, Red Lobster 

attempted to relocate employees of closed stores to a nearby location, and reorganized mid-level 

management accordingly. These 93 stores were deemed to be non-performing because of rent costs 

and/or financial performance, such that operating those stores was deemed to be financially 

burdensome to the rest of the Company. The Company is also working to identify and eliminate 

nonproductive spending across all departments.
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C. Marketing Process, DIP Financing, and Stalking Horse Asset Purchase Agreement

51. In March, when it became clear that an out-of-court solution to recapital i ze the 

Company was not feasible, the Company retained an investment banker, Hilco Corporate Finance 

(“Hilco”), to formally initiate a marketing and sale process. Hilco then commenced an extensive 

marketing effort and solicited indications of interest from strategic and financial buyers with the 

financial and operational wherewithal to complete a transaction with the Debtors.

52. At that same time, as the Debtors continued to review strategic alternatives, it 

became apparent that the commencement of these Chapter 11 Cases would likely be necessary. 

The Debtors, with the assistance of their advisors, first set out to develop a robust chapter 11 

strategy and corresponding budget. As a result of those efforts, the Debtors determined that they 

needed $100 million to fund these Chapter 11 Cases to ensure that the Debtors can sustain their 

operations. As a result, the Debtors focused on obtaining debtor-in-possession (“DIP”) financing.

53. To secure the necessary financing, the Debtors: (i) sought to enter into a 

restructuring support agreement (the “RSA”) with their Prepetition Term Loan Lenders; and 

(ii) pursued financing from other potential third-party sources. Ultimately, the Debtors were 

unable to obtain third-party financing. However, after significant negotiations, the Debtors 

executed the RSA with the Prepetition Term Loan Lenders on May 9, 2024. An accurate and 

complete copy of the RSA is attached hereto as Exhibit B.

54. Importantly, the RSA set forth: (i) the terms upon which the Prepetition Term Loan 

Lenders would provide the necessary DIP financing to the Debtors; (ii) the terms upon which the 

Prepetition Term Loan Lenders would serve as a stalking horse bidder for the sale of substantially 

all of the Debtors’ assets (the “Stalking Horse Bid”); and (iii) an agreed timeline for the 

commencement and prosecution of these Chapter 11 Cases.
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55. Immediately prior to commencing these Chapter 11 Cases, the Debtors: 

(a) finalized a DIP financing facility (the “DIP Facility”) governed by that certain Secured 

Superpriority Debtor-in-Possession Financing Agreement (the “DIP Credit Agreement”); and (b) 

entered into that certain Asset Purchase Agreement with RL Purchaser LLC (a newly formed entity 

organized and controlled by the Prepetition Term Loan Lenders) (the “Stalking Horse APA”). 

Because the terms of the RSA are now contained in the Stalking Horse APA and the DIP Credit 

Agreement (both of which have been filed contemporaneously with this Declaration). The Debtors 

are not seeking to assume the Restructuring Support Agreement in connection with the 

commencement of the Chapter 11 Cases.

56. The Debtors have targeted the following dates in order to satisfy the terms of the 

DIP Credit Agreement:

Mi estones

Entry of Interim DIP Financing
Order

Tuesday, May 21, 2024 
(Petition Date + 2 Business Days)

Entry of Final DIP Financing
Order

Tuesday, June 18, 2024
(Petition Date + 30 Days)

Entry of Bidding Procedures Order Tuesday, June 18, 2024
(Petition Date + 30 Days)

Auction Held, if necessary Tuesday, July 23, 2024 
(Petition Date + 65 Days)

Entry of Sale Order Monday, July 29, 2024 
(Petition Date + 71 Days)4

Sale Consummation Friday, August 2, 2024 
(Petition Date + 75 Days)5

4 The Prepetition Term Loan Lenders have agreed under the RSA to a one day extension of this milestone.

5 Provided, however, that if the Sale Order is entered within 75 days after the Petition Date, such deadline shall be 
extended to 90 days after the Petition Date solely for the purpose of obtaining the regulatory approvals necessary to 
consummate the Restructuring.

21

Case 6:24-bk-02486-GER    Doc 6    Filed 05/19/24    Page 21 of 124

59



57. The Debtors believe this timeline minimizes the potential adverse impact a chapter

11 case may have on the Debtors’ operations, vendors, and employees, while at the same time 

provides adequate opportunity to market the Company and secure executable bids for the Debtors’ 

business for the highest or best value. The proposed timeline outlined above appropriately balances 

the Debtors’ need to effectuate their sale strategy quickly with their need to adequately market test 

the value of their businesses and account for the benefits that will be received through the business 

transformation initiatives, including by rejecting or renegotiating burdensome leases.

58. The amount of work done prior to the Petition Date by the Debtors and their 

professionals in connection with the marketing process supports the ability to complete the 

overarching sale process on the timeframe proposed. The Debtors believe that proceeding with the 

marketing process is preferable to any of their other alternatives and will inure to the benefit of all 

constituents, including their employees, vendors, and customers.

Part V
Summary of First Day Pleadings

59. Contemporaneously herewith, the Debtors have filed with the Court certain First 

Day Pleadings seeking orders granting various forms of relief intended to stabilize the Debtors’ 

business operations, facilitate the efficient administration of these Chapter 11 Cases, and expedite 

the marketing process.6

60. Several of the First Day Pleadings request authority to pay certain prepetition 

claims against the Debtors. I understand that Rule 6003 of the Federal Rules of Bankruptcy 

Procedure provides, in relevant part, that the Court shall not consider motions to pay prepetition 

claims during the first twenty-one (21) days following the filing of a chapter 11 case, except to the 

6 All capitalized terms used but not defined in Part V shall have the meaning ascribed to them in the applicable First 
Day Pleadings.
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extent relief is necessary to avoid immediate and irreparable harm. In light of this requirement, the 

Debtors have narrowly tailored their requests for immediate authority to pay certain prepetition 

claims to those instances where the failure to pay would cause immediate and irreparable harm to 

the Debtors and their estates. Furthermore, in response to certain limited concerns raised by 

counsel to the United States Trustee, the Debtors have further revised and tailored the relief sought 

in the First Day Pleadings.

61. The First Day Pleadings include the following:

A. Debtors’ Ex Parte Motion for Authorization to File Consolidated Chapter 11 Case 
Management Summary

62. I am advised that in accordance with Local Rule 2081-l(b), the debtor in possession 

in a Chapter 11 case is directed to file with the Court and serve a completed local form Chapter 11 

Case Management Summary providing certain information regarding the assets, liabilities and 

financial affairs of Chapter 11 debtors.

63. Pursuant to the Debtors ’ Ex Parte Motion for Authorization to File Consolidated 

Chapter 11 Case Management Summary filed contemporaneously herewith (the “Consolidated 

Case Management Summary Motion”), the Debtors request that the Court authorize them to file a 

consolidated Case Management Summary, reflecting the assets, liabilities and financial 

information of each of the Debtors. I believe that the Debtors’ request for authority to file a 

consolidated Case Management Summary is justified, as the filing of a separate Case Management 

Summary for each of the fifteen Debtors would be, in significant part, burdensome. In brief, the 

filing of a consolidated Case Management Summary is more efficient and will provide the Court 

and parties-in-interest with adequate disclosures regarding the assets and liabilities of each Debtor.

B. Debtors ’ Ex Parte Motion for Joint Administration
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64. Pursuant to the Debtors’ Ex Parte Motion for Joint Administration filed 

contemporaneously herewith (the “Joint Administration Motion”), the Debtors request entry of an 

order directing joint administration of the Chapter 11 Cases for procedural purposes only.

65. It will be more efficient for the administration of these cases if joint administration 

is authorized. Joint administration of the Debtors’ Chapter 11 Cases will save the Debtors and their 

estates substantial time and expense by removing the need to prepare, replicate, file, and serve 

duplicative notices, applications, and orders. Further, I believe that joint administration would 

relieve the Court of entering duplicative orders and maintaining duplicative files and dockets. 

Consequently, joint administration would reduce costs and facilitate the economical, efficient and 

convenient administration of the Debtors’ estates.

66. I believe that joint administration would not adversely affect any creditors’ rights 

because the Debtors’ motion requests only the administrative consolidation of these cases for 

procedural purposes. The Debtors filed the Joint Administration Motion on an ex parte basis as 

contemplated by Local Rule 1015-1.

C. Debtors’ Motion for Entry of an Order (I) Authorizing the Debtors to File (A) a 
Consolidated Creditor Matrix and (B) Consolidated List of the Top Thirty Unsecured 
Creditors; and (II) Authorizing the Debtors to Suppress Certain Personally Indentifiable 
Information for Individual Creditors, Employees and Parties in Interest

67. Pursuant to the Debtors ’ Motion for Entry of an Order (I) Authorizing the Debtors 

to File (A) a Consolidated Creditor Matrix and (B) a Consolidated List of the Top Thirty 

Unsecured Creditors; and (II) Authorizing the Debtors to Suppress Certain Personally Identifiable 

Information for Individual Creditors, Employees and Parties in Interest filed contemporaneously 

herewith (the “Consolidated Creditor Matrix Motion”), the Debtors request authority to file and 

maintain a consolidated list of creditors in lieu of submitting a separate mailing matrix for each 

Debtor. Permitting the Debtors to maintain a consolidated list of their creditors in electronic format 
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only, in lieu of filing a separate creditor matrix for each Debtor, is warranted under the 

circumstances of the Chapter 11 Cases. Because the Debtors have over one hundred thousand 

creditors and other parties in interest, converting the Debtors’ computerized information to a 

format compatible with the matrix requirements would be a burdensome task and would greatly 

increase the risk of error.

68. The Debtors, working together with Epiq (the Debtors’ proposed claims, noticing, 

and solicitation agent), have prepared a single, consolidated list of the Debtors’ creditors in 

electronic format. The Debtors are prepared to make that list available in electronic form to any 

party in interest who so requests (or in non-electronic form at such requesting party’s sole cost and 

expense) in lieu of submitting a separate mailing matrix for each Debtor to the Court’s clerk’s 

office.

69. The Debtors also request authority to file a single consolidated list of their 30 

largest general unsecured creditors in lieu of filing a separate list of the top twenty unsecured 

creditors for each Debtor. The Debtors share financial and operation, systems and also share many 

of the same creditors. The Consolidated Top 30 List will help alleviate administrative burdens, 

costs, and the possibility of duplicative service.

70. The Debtors also respectfully submit that it is appropriate to authorize the Debtors 

to suppress from any paper filed with the Court in these Chapter 11 Cases, the names, residential 

addresses and email addresses of individuals that are creditors, employees, and parties in interest 

because disclosure risks violating applicable privacy laws, exposing the Debtors to potential civil 

liability and significant financial penalties. Pursuant to Section 107(c) and privacy protection 

regulations being enacted in key jurisdictions, such as the California Consumer Privacy Act of 

2018, it is appropriate to authorize the Debtors to suppress from any paper filed with the Court in 

25

Case 6:24-bk-02486-GER    Doc 6    Filed 05/19/24    Page 25 of 124

63



these Chapter 11 Cases, the names, residential addresses and email addresses of the Debtors’ 

individual creditors, employees, and parties in interest as such violations would expose the Debtors 

to potential civil liability and significant financial penalties. Epiq will maintain a list of the 

suppressed individuals so that the Debtors can track and will also be made available to the Court 

and US Trustee upon request.

D. Debtors ’ Emergency Motion for an Order Establishing Certain Notice Procedures

71. Pursuant to the Debtors’ Emergency Motion for an Order Establishing Certain 

Notice Procedures filed concurrently herewith (the “Notice Procedures Motion”), the Debtors seek 

entry of an order approving the form and manner for implementing certain proposed notice 

procedures, for notifying creditors of the commencement and the administration of Debtors’ 

complex chapter 11 bankruptcy cases through an expedited plan confirmation process, and for 

granting related relief.

72. Collectively, the fifteen Debtors have over one hundred thousand potential 

creditors or other parties in interest entitled to service of certain pleadings in these Chapter 11 

Cases. As of the Petition Date, the Debtors employ approximately 36,000 employees, 

approximately 34,000 of whom are in the United States and approximately 2,000 of whom are in 

Canada. The Debtors also estimate that they have approximately 100,000 former employees that 

may receive service of certain pleadings throughout these Chapter 11 Cases. In order to alleviate 

the enormous and costly burden of serving over one hundred thousand creditors and parties-in- 

interest with each filing, in some cases voluminous filings, made in these complex chapter 11 case, 

the Debtors propose to create and utilize a Master Service List to serve pleadings and other 

documents upon parties-in-interest and current or former Employees by e-mail where available, or 

by U.S. mail or hand delivery if required. The proposed notice procedures will control over the 

applicable noticing rules contained in the Bankruptcy Rules and the Local Rules.
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73. The Debtors further propose that all filings will be made available to all parties-in- 

interest and employees on a public website maintained by the Debtor’s claims and noticing agent 

Epiq Corporate Restructuring, LLC (“Epiq”). I believe that this relief requested is necessary and 

in the best interests of the Debtors’ complex chapter 11 bankruptcy cases, and will allow for a 

more efficient and cost saving case administration, which is in the best interests of the Debtors’ 

estates and all the parties-in-interest.

E. Debtors’ Emergency Motion for Approval of Form of Notice of Commencement and 
Proof of Claim

74. Pursuant to the Debtors’ Emergency Motion for Approval of Form of Notice of 

Commencement and Proof of Claim filed concurrently herewith (the “Approval of Form and 

Manner of Notice of Commencement Motion”), the Debtors request the entry of an order setting 

the bar dates for the filing of Proofs of Claims and approving the form and manner of notice of the 

commencement of these Chapter 11 cases and the bar dates for filing Proofs of Claim.

75. In order to facilitate the filing of proofs of claims, procedures need to be established 

for a consistent and uniform process so that everyone who may potentially wish to file one has 

received notice and an equal opportunity to do so. I believe that this relief requested is necessary 

and in the best interests of the Debtors’ complex chapter 11 bankruptcy cases and will allow for a 

more efficient and cost saving case administration, which is in the best interests of the Debtors’ 

estates and all the parties-in-interest.

F. Emergency Application of the Debtors Pursuant to 11 U.S. C. 105(a) and 363(b) to (I) 
Retain Alvarez & Marsal North America, LLC to Provide the Debtors a Chief Executive 
Officer, a Chief Restructuring Officer, and Certain Additional Personnel, (II) Designate 
Jonathan Tibus as Chief Executive Officer, and (III) Designate Nicholas Haughey as 
Chief Restructuring Officer for the Debtors, in Each Case, Effective as of the Petition 
Date

76. Pursuant to the Emergency Application of the Debtors Pursuant to 11 U.S.C. §§ 

105(a) and 363(b) to (I) Retain Alvarez & Marsal North America, LLC to Provide the Debtors a
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Chief Executive Officer, a Chief Restructuring Officer, and Certain Additional Personnel, (II) 

Designate Jonathan Tibus as Chief Executive Officer, and (III) Designate Nicholas Haughey as 

Chief Restructuring Officer for the Debtors, in Each Case, Effective as of the Petition Date filed 

contemporaneously herewith (the “A&M Retention Application”), the Debtors seek approval of 

an agreement with Alvarez & Marsal North America, LLC (“A&M”) to provide (i) myself, 

Jonathan Tibus, as the CEO of the Debtors; (ii) Nicholas Haughey as the CRO of the Debtors and 

(iii) the services of certain support personnel, as required.

77. Additional factual support is set forth in the A&M Retention Application and the 

declarations attached thereto.

G. Debtors ’ Emergency Application for Entry of Order Authorizing Debtors to Employ and 
Retain Epiq Corporate Restructuring, LLC as Notice, Claims and Solicitation Agent 
Effective as of the Petition Date

78. Pursuant to the Debtors ’ Emergency Application for Entry of Order Authorizing 

Debtors to Employ and Retain Epiq Corporate Restructuring, LLC as Notice, Claims and 

Solicitation Agent Effective as of the Petition Date filed contemporaneously herewith (the “Epiq 

Retention Application”), the Debtors seek an order authorizing the Debtors to employ and retain 

Epiq as claims and noticing agent in the Chapter 11 Cases. I believe that such relief is prudent in 

light of the thousands of known creditors, potential unknown creditors, and parties in interest to 

whom certain notices will be sent. Accordingly, I believe that the most effective and efficient 

manner by which to give notice and process claims in the Chapter 11 Cases is to engage Epiq, an 

independent third party with significant experience in this role, to act as an agent of the Court.

79. Additional factual support is set forth in the Epiq Retention Application and the 

declarations attached thereto.
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H. Emergency Motion of Debtors for an Order Authorizing Red Lobster Management LLC 
to Act as Foreign Representative of the Debtors

80. Pursuant to the Emergency Motion of Debtors for an Order Authorizing Red

Lobster Management LLC to Act as Foreign Representative of the Debtors filed 

contemporaneously herewith (the “Foreign Representative Motion”), the Debtors request authority 

for Debtor Red Lobster Management LLC (“RL Management”) to act as the foreign representative 

on behalf of the Debtors’ estates in insolvency recognition proceedings in Canada and in any other 

judicial or other proceeding in a foreign country pursuant to section 1505 of the Bankruptcy Code. 

The Debtors further request that, as foreign representative, RL Management be expressly 

authorized to (i) seek recognition of these chapter 11 cases and certain of this Court’s orders in 

Canada, and (ii) seek any other appropriate relief from the Canadian Court that is just and proper 

in furtherance of the protection of the Debtors’ estates.

81. In addition to their operations in the United States, the Debtors, through Debtor Red

Lobster Canada, Inc. (“RL Canada”), a Delaware corporation, operate 27 restaurants in Canada 

and own certain assets in Canada. RL Canada employs all of the Debtors’ Canadian employees, 

owns one parcel of real property in Canada and leases the remaining restaurant space for the 

Canadian operations. Additionally, the Debtors share financial resources, management services 

and infrastructure between their U.S. and Canadian operations.

I. Debtors ’ Emergency Motion for Interim and Final Orders Authorizing Debtors to (I) 
Pay Prepetition Wages, Salaries, Employee Benefits, and Other Employee Obligations, 
(II) Maintain Employee Benefit Programs and (III) for Related Relief

82. Pursuant to the Debtors’ Emergency Motion for Interim and Final Orders

Authorizing Debtors to (I) Pay Prepetition Wages, Salaries, Employee Benefits, and Other 

Employee Obligations, (II) Maintain Employee Benefit Programs and (III) for Related Relief filed 

contemporaneously herewith (the “Wages Motion”), the Debtors request, among other things, 
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authority, but not direction, to (a) pay prepetition wages, salaries, reimbursable expenses, and other 

obligations on account of the Compensation and Benefits Programs in the ordinary course of 

business as provided herein and (b) continue the Compensation and Benefits Programs.

83. As described more fully in the Wages Motion, the Debtors employ approximately 

36,000 employees, approximately 34,000 of which are located in the United States and 

approximately 2,000 of which are located in Canada. The Debtors’ workforce includes employees 

and independent contractors. Without the workforce’s continued, uninterrupted services, the 

Debtors cannot continue to operate in a chapter 11 proceeding. In the ordinary course of their 

operations, the Debtors incur a number of obligations to, or on account of, their employees, 

including those related to compensation and benefits.

84. The relief requested in the Wages Motion is essential to the viability of the Debtors’ 

businesses. Any delay in paying the employees’ compensation, deductions, or benefits will 

fundamentally harm the Debtors’ relationships with their employees and irreparably impair 

employee morale at the very time when dedication, confidence, and cooperation are most critical. 

Absent immediate authority to tender the payments described in the Wages Motion, the Debtors 

operations will be severely impaired. Employee support for the Debtors’ sale efforts is crucial, 

particularly given the employees’ unique knowledge of the Debtors’ operations. At this critical 

stage of the Chapter 11 Cases, the Debtors cannot risk the substantial business disruptions that 

would inevitably attend any decline in work force morale attributable to the Debtors’ failure to pay 

employee compensation, deductions, and benefits in the ordinary course.

85. The requested relief will enable the Debtors to maintain their current operations 

without interruption, thereby preserving the value of the business, and, at the same time, 

maintaining Employee morale. Without the relief requested, the Debtors’ ability to preserve the
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assets of the estates for the benefit of all creditors and stakeholders will be dramatically impaired. 

Therefore, a grant of the requested relief is in the best interest of the Debtors, their estates and 

creditors.

86. The Debtors are not seeking relief to pay prepetition employee obligations to any 

individual employee or independent contractor in excess of the cap imposed by section 507(a)(4) 

of the Bankruptcy Code. Also, the total amount sought to be paid by the Wages Motion is modest 

compared to the magnitude of the Debtors’ overall business. Furthermore, the Debtors have 

sufficient funds to pay the employee obligations in the ordinary course using cash maintained by 

the Debtors and cash generated through operations as well as through access to the DIP Facility.

J. Debtors ’ Emergency Motion for Interim and Final Orders Authorizing Debtors to Pay 
Prepetition Sales, Use, Trust Fund, Property, Foreign, and Other Taxes and Similar 
Obligations

87. Pursuant to the Debtors’ Emergency Motion for Interim and Final Orders 

Authorizing Debtors to Pay Prepetition Sales, Use, Trust Fund, Property, Foreign, and Other 

Taxes and Similar Obligations filed contemporaneously herewith (the “Taxes Motion”), the 

Debtors request authority, among other things, to pay, in the Debtors’ sole discretion, sales, use, 

trust fund, property, foreign and other taxes and similar obligations, in the ordinary course of the 

Debtors’ businesses, without regard to whether such obligations accrued or arose before or after 

the Petition Date.

88. In the ordinary course of operating their businesses, the Debtors (a) incur certain 

sales, use, trust fund, property, foreign, and other taxes, and (b) are charged amounts for fees and 

other similar charges and assessments by various licensing authorities. I understand that the 

Debtors are generally current with respect to its tax obligations, but that approximately 

$34,634,000 in unpaid taxes and fees have accrued as of the Petition Date.
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89. The Debtors must continue to pay certain taxes and fees to continue operating in 

certain jurisdictions and to avoid potential penalties and distractions during the Chapter 11 Cases. 

The Debtors’ failure to pay the taxes and fees described the in the Taxes Motion could adversely 

affect the Debtors’ business operations because governmental authorities may assert liens on the 

Debtors’ property, assert penalties or interest on past-due taxes, cancel liquor licenses crucial to 

the Debtors’ business or commence personal liability actions against directors, officers, and other 

employees in connection with non-payment.

K. Debtors’ Emergency Motion for Authorization to (I) Continue to Administer Insurance 
Policies, Surety Bonds and Related Agreements; (II) Honor Certain Obligations in 
Respect Thereof; and (III) for Related Relief

90. Pursuant to the Debtors ’ Emergency Motion for Authorization to (I) Continue to

Administer Insurance Policies, Surety Bonds and Related Agreements; (II) Honor Certain 

Obligations in Respect Thereof; and (III) for Related Relief (the “Insurance Motion”) filed 

contemporaneously herewith, the Debtors request authority, among other things, to maintain, 

renew, modify, supplement or purchase, in their sole discretion the insurance policies describ ed in 

the Insurance Motion and their surety bond program and agreements relating thereto.

91. The Debtors’ insurance policies are crucial to the preservation of the value of the 

Debtors’ business, properties, and assets. In many cases, the insurance coverage provided by the 

insurance policies is required by diverse regulations, laws, and contracts, as well as the Office of 

the United States Trustee. Therefore, I believe that it is essential for the Debtors to maintain the 

insurance policies for the Debtors. Moreover, if the insurance policies are allowed to lapse, the 

Debtors risk exposure to substantial liability for any damages resulting to persons or property of 

the Debtors and others, and the Debtors would have to bear the costs and expenses of defense 

litigation. The Debtors’ continued operations, combined with the Debtors’ efforts to undertake an 
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orderly sale and reorganization process, require that the insurance policies be maintained on an 

ongoing and uninterrupted basis.

L. Debtors ’ Emergency Motion for Entry of an Order (I) Authorizing the Debtors to Enter 
Into the New Insurance Program, (II) Authorizing Assumption of the Existing 
Insurance Program, and (III) Granting Related Relief

92. As described in the Debtors’ Emergency Motion for Entry of an Order (I)

Authorizing the Debtors to Enter Into the New Insurance Program, (II) Authorizing Assumption 

of the Existing Insurance Program, and (III) Granting Related Relief filed concurrently herewith 

(the “Zurich Motion”), the Debtors request authorization to enter into the New Insurance 

Program and to assume the Existing Insurance Program.

93. In the ordinary course of business, the Debtors maintain numerous insurance 

policies. The Debtors’ insurance policies are essential to the preservation of the value of the 

Debtors’ business, property, and assets. In many states, insurance coverage is required by the 

diverse regulations, laws and contracts that govern the Debtors’ commercial activities, which is 

further mandated by the U.S. Trustee Guidelines requiring to maintain insurance coverage 

throughout their chapter 11 proceedings.

94. The applicable agreements for the Existing Insurance Program and the New 

Insurance Program with Zurich require that the Debtors must: (a) file the Zurich Motion and 

request the relief outlined in the Zurich Motion at the first-day hearing in these chapter 11 cases; 

and (b) in the event that the Court declines to rule on at the first-day hearing (or grants the relief 

only on an interim basis), obtain the relief requested on a final basis within 22 calendar days after 

the Petition Date. Zurich has indicated that if the Debtors fail to do either of these, it reserves all 

rights, including the right to seek termination of the Existing Insurance Program and the right to 

refuse to proceed with the New Insurance Program.
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95. The Existing Insurance Program provides coverage for, inter alia, workers’ 

compensation, general liability, automobile liability, commercial umbrella liability, and certain 

other insurance for specified policy periods. The workers’ compensation, general liability, 

automobile liability, and commercial umbrella liability coverage under the Existing Insurance 

Program is set to expire on June 30, 2024, at 12:01 a.m. (prevailing Eastern Time).

96. The Policies are customary for a company of the Debtors’ size, and any lapse in 

coverage for workers’ compensation, general liability, automobile liability, and commercial 

umbrella liability would be disruptive and could have an adverse and irreparable impact on the 

Debtors and their estates.

M. Debtors ’ Emergency Motion for Entry of an Order Pursuant to 11 U.S. C. 105(a) and 
366(b) and Local Rule 2081-1 (g)(7): (I) Prohibiting Utilities from Altering, Refusing, or 
Discontinuing Services, (II) Deeming Utilities Adequately Assured of Future 
Performance, (III) Establishing Procedures for Determining Adequate Assurance of 
Payment, and (IV) Granting Related Relief

97. Pursuant to the Debtors ’ Emergency Motion for Entry of an Order Pursuant to 11 

U.S.C. §§ 105(a) and 366(b) and Local Rule 2081-l(g)(7): (I) Prohibiting Utilities from Altering,

Refusing, or Discontinuing Services, (II) Deeming Utilities Adequately Assured of Future 

Performance, (III) Establishing Procedures for Determining Adequate Assurance of Payment, and 

(IV) Granting Related Relief filed contemporaneously herewith (the “Utilities Motion”), the 

Debtors seek entry of an order, among other things: (i) prohibiting its utility service providers (the 

“Utility Companies”) from altering, refusing or discontinuing service (“Utility Services”) on 

account of prepetition amounts outstanding or on account of any perceived inadequacy of the 

Debtors’ proposed adequate assurance; and (ii) approving the Debtors’ proposed adequate 

assurance and related procedures.

98. In connection with the operation of their business in the United States, the Debtors 

obtain electricity, natural gas, telecommunications, water, waste management (including sewer 
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and trash), internet, and other similar services from a number of utility providers or brokers to 

facilitate their business operations. Certain Utility Services are aggregated and processed through 

a third party. Based on a monthly average for the trailing twelve months prior to the Petition Date, 

the Debtors estimate that the cost of all Utility Services for the next thirty (30) days will be 

approximately $6,612,000.00.

99. The Debtors intend to satisfy postpetition obligations owed to the Utility 

Companies in the ordinary course of business and in a timely manner. The Debtors believe that 

cash held by the Debtors, generated in the ordinary course of business, as well as cash made 

available to the Debtors under the DIP Facility will provide sufficient liquidity to pay the Utility 

Companies for Utility Services in accordance with their prepetition practice during the pendency 

of their Chapter 11 Cases. To provide additional assurance of payment, the Debtors propose to 

deposit $2,082,000.00 into a segregated account, which represents an amount equal to two (2) 

weeks’ cost of Utility Services provided by all Utility Companies in the aggregate (less any 

deposit, letter of credit, or surety bond held by such Utility Company), calculated using the 

historical average for such payments during the twelve (12) months prior to the Petition Date.

100. Additionally, the Debtors seek approval of their proposed Adequate Assurance 

Procedures. These procedures set forth a streamlined process for Utility Companies to address 

potential concerns with respect to the Proposed Adequate Assurance, while allowing the Debtors 

to continue their operations uninterrupted.

N. Debtors’ Emergency Motion for Entry of an Order (I) Authorizing Debtors to (A) 
Maintain and Administer Prepetition Customer Programs, Promotions, and Practices 
and (B) Honor Prepetition Obligations Related Thereto and (II) Granting Related Relief

101. Pursuant to the Debtors ’ Emergency Motion for Entry of an Order (I) Authorizing

Debtors to (A) Maintain and Administer Prepetition Customer Programs, Promotions, and 

Practices and (B) Honor Prepetition Obligations Related Thereto and (II) Granting Related Relief 
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filed contemporaneously herewith (the “Customer Programs Motion”) the Debtors request 

authority, among other things, to continue, renew, replace, implement or terminate customer- 

related programs, promotions, and practices (the “Customer Programs”).

102. As owners, operators, or franchisors of hundreds of restaurants across the United 

States and around the globe, to attract new customers (and reward and provide incentives to 

existing customers), the Debtors employ certain programs, promotions, and practices described 

herein. The Customer Programs include: (i) coupons and sales promotions; (ii) a gift card program; 

(iii) the My Red Lobster Rewards Loyalty Program; and (iv) the Debtors’ ordinary course refund 

policy. The Customer Programs promote customer satisfaction and inure to the goodwill of the 

Debtors’ business and the value of their brand. Maintaining the goodwill of their customers is 

critical to the Debtors’ ongoing operations in these chapter 11 cases and is necessary to maximize 

value for the benefit of all of the Debtors’ stakeholders. Continued use of the Customer Programs 

will also enable the Debtors to protect their customer base and revenue growth opportunities.

103. As of the Petition Date, the Debtors estimate that there are approximately $121 

million of prepetition obligations outstanding related to the Customer Programs. The Debtors seek 

authority to continue the Customer Programs only in the ordinary course of their business, which 

the Debtors estimate will translate to comparatively modest recognition of such liabilities on a 

weekly basis. By contrast, failure to continue the Customer Programs would generate bad publicity 

and sap customer goodwill at a precarious time for the Debtors and their restaurant business.

O. Debtors’ Emergency Motion for Entry of an Order (I) Authorizing Debtors to Pay 
Certain Prepetition Claims of Lien Claimants in the Ordinary Course of Business, and 
(II) Granting Related Relief

104. Pursuant to the Debtors ’ Emergency Motion for Entry of an Order (I) Authorizing 

Debtors to Pay Certain Prepetition Claims of Lien Claimants in the Ordinary Course of Business, 

and (II) Granting Related Relief filed contemporaneously herewith (the “Lien Claimants Motion”) 
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the Debtors seek authority, but not direction, to pay certain lien claims in an aggregate amount not 

to exceed $93,000 and only on such terms and conditions as are appropriate, in the Debtors’ 

business judgment, to minimize any disruptions to the Debtors’ businesses.

105. The Debtors retain vendors to perform a number of services, including construction, 

installation, maintenance, servicing, delivery and/or storage of equipment, facilities, supplies, and 

products that are essential to the Debtors’ restaurant enterprise, including the warehousing of a 

subset of the Debtors’ inventory. The Debtors are also responsible for covering the costs of 

improvements and repairs to their properties. They also rely upon vendors and repairmen to service 

certain of their equipment used in the operation of their businesses. With the Debtors’ required 

ongoing service, repair, and maintenance obligations of their store locations and equipment, the 

Debtors depend on continuing business relationships with, and services provided by, certain lien 

claimants. Failure to pay amounts owed to these parties when due could result in, among other 

things, these vendors asserting liens against certain of the Debtors’ assets under applicable state 

law, which could prevent the Debtors from maximizing recoveries for all stakeholders in these 

Chapter 11 Cases. Moreover, various state laws would permit such claimants to assert statutory 

liens against the Debtors’ equipment and/or merchandise (or underlying property) in their 

possession and the subject of any delinquent charges.

P. Debtors’ Emergency Motion for Entry of an Order (I) Authorizing Debtors to Pay 
Certain Section 503(b)(9) Claims in the Ordinary Course of Business, and (II) Granting 
Related Relief

106. Pursuant to the Debtors ’ Emergency Motion for Entry of an Order (I) Authorizing 

Debtors to Pay Certain Section 503(b)(9) Claims in the Ordinary Course of Business, and (II) 

Granting Related Relief filed contemporaneously herewith (the “503(b)(9) Motion”), the Debtors 

seek entry of an order: (i) authorizing the Debtors to pay in the ordinary course of business 

prepetition amounts owed to certain vendors solely for goods delivered to the Debtors within 
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twenty (20) days of the Petition Date and whose prepetition claims are thus entitled to 

administrative expense priority status under section 503(b)(9) of the Bankruptcy Code;

(ii) confirming administrative expense priority status for all undisputed obligations of the Debtors 

arising out of outstanding orders for goods not yet delivered as of the Petition Date; and

(iii) granting related relief. The Debtors request authority to pay the 503(b)(9) Claims (as defined 

below) in an amount not to exceed $49,838,000 as they become due in the ordinary course of 

business. For the avoidance of doubt, the Debtors do not seek relief to pay any 503(b)(9) Vendor 

for any prepetition claim that is not entitled to administrative expense priority pursuant to section 

503(b)(9) of the Bankruptcy Code.

107. To operate their restaurants, the Debtors rely on various vendors, suppliers, and 

distributors to provide the Debtors with various perishable and nonperishable items (such vendors, 

suppliers, and distributors, each a “503(b)(9) Vendor” and collectively, the “503(b)(9) Vendors” 

and their prepetition claims, each a “503(b)(9) Claim” and collectively, the “503(b)(9) Claims”). 

In the past twelve months, the Debtors paid approximately $750 million in the ordinary course of 

business to purchase perishable and nonperishable goods from approximately 4,000 vendors.

108. Within the 20-day period before the Petition Date and in the ordinary course of 

business, the Debtors received goods (including food and beverages) from approximately 450 

503(b)(9) Vendors totaling approximately $49,838,000. Failure to pay the 503(b)(9) Vendors at 

the outset of these Chapter 11 Cases on account of their 503(b)(9) Claims—100% of which claims 

are entitled to administrative expense priority under section 503(b)(9)—could result in the 

503(b)(9) Vendors refusing to do business with the Debtors moving forward.

109. Absent timely payment of their 503(b)(9) Claims, the 503(b)(9) Vendors may also 

impose stricter payment terms on the Debtors, negatively impacting their liquidity position. The 
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503(b)(9) Vendors are all important to the Debtors’ businesses and, accordingly, a delay in their 

services could cause irreparable harm to the Debtors’ revenue, goodwill, and market share.

Q. Debtors’ Emergency Motion for Interim and Final Orders (A) Authorizing the Debtors 
to (I) Continue to Use Existing Cash Management System, (II) Maintain Bank Accounts 
and Continue Use of Existing Business Forms and Checks, (III) Honor Certain Related 
Prepetition and Postpetition Obligations, and (IV) Perform Intercompany Transactions, 
(B) Granting a Waiver of Certain Investment and Deposit Guidelines, and (C) Granting 
Related Relief

110. Pursuant to the Debtors’ Emergency Motion for Interim and Final Orders (A) 

Authorizing the Debtors to (I) Continue to Use Existing Cash Management System, (II) Maintain 

Bank Accounts and Continue Use of Existing Business Forms and Checks, (III) Honor Certain 

Related Prepetition and Postpetition Obligations, and (IV) Perform Intercompany Transactions, 

(B) Granting a Waiver of Certain Investment and Deposit Guidelines, and (C) Granting Related 

Relief filed contemporaneously herewith (the “Cash Management Motion”), the Debtors request 

(a) authority to: (i) continue to maintain the Debtors’ existing cash management system, including, 

without limitation, to continue to maintain the Debtors’ existing bank accounts and business forms 

and checks, (ii) honor certain prepetition and postpetition obligations related thereto, (iii) continue 

to perform intercompany transactions in the ordinary course, (b) waiving investment and deposit 

guidelines of section 345 of the Bankruptcy Code and the Operating Guidelines and Reporting 

Requirements for Debtors in Possession and Chapter 11 Trustees (revised 1/01/2020) (the 

“Guidelines”) issued by the Office of the United States Trustee; and (c) providing any additional 

relief required in order to effectuate the foregoing.

111. The United States Trustee has established Guidelines for debtors-in-possession in 

order to supervise the administration of Chapter 11 cases. These Guidelines require Chapter 11 

debtors to, among other things, close all existing bank accounts and open new debtor-in-possession 

(“DIP”) bank accounts, establish one DIP account for all estate monies required for the payment 
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of taxes (including payroll taxes), maintain a separate DIP account for cash collateral, and obtain 

checks for all DIP accounts that bear the designation “debtor-in-possession,” the bankruptcy case 

number, and the type of account. These requirements are designed to provide a clear line of 

demarcation between prepetition and post-petition transactions and operations and to prevent the 

inadvertent post-petition payment of prepetition claims. In the Cash Management Motion, the 

Debtors seek a waiver of these requirements so that their operations are not further disrupted by 

the need to alter the Cash Management System as it would create unnecessary administrative 

burdens and hardship and would cause unnecessary expense, utilization of resources, and delay.

112. The Cash Management System is comprised of 714 deposit accounts across nine 

financial institutions, pursuant to which the Debtors manage cash receipts and disbursements. As 

set forth in the Cash Management Motion, the Debtors’ Cash Management System has three 

primary categories of Bank Accounts: (i) depository accounts into which cash generated from the 

Debtors’ operations are deposited (collectively, the “Depository Accounts”); 

(ii) operating/concentration accounts into which receipts from the Depository Accounts are 

channeled and out of which Disbursement Accounts (defined therein) draw funds (collectively, 

the “Operating Accounts”); and (iii) disbursement accounts for designated disbursements. An 

average of $20 million in receipts and disbursements flows through the Cash Management System 

each banking day.

113. The Cash Management System operates in accordance with ordinary, usual, and 

essential business practices. It allows the Debtors to efficiently track and report the location and 

amount of funds, which, in turn, enable the Debtors to track and control such funds, ensure cash 

availability, and reduce administrative costs through a method of coordinating the collection and 

movement of funds. The Debtors’ existing Bank Accounts function smoothly and permit the
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efficient collections and disbursements of cash for the benefit of the Debtors and all parties in 

interest. The Debtors’ transition into Chapter 11 will be significantly less disruptive if its Cash 

Management System and existing bank accounts are maintained following the commencement of 

these cases with the same account numbers.

114. The Debtors’ operations require the Cash Management System to continue during 

the pendency of the Chapter 11 Cases. If the Debtors were required to create and implement a new 

cash management system, their operations would be severely disrupted, which would have an 

adverse impact on the Debtors and would result in substantial additional costs to the Debtors’ 

bankruptcy estates.

115. The Debtors request further relief from the UST Operating Guidelines to the extent 

that they require the Debtors to make all disbursements by check. Considering the complexity of 

the Debtors’ operations, the Debtors must conduct transactions by debit, wire, or ACH payments 

and other similar methods, and to deny the Debtors the opportunity to conduct transactions by 

debit, wire or ACH payments or other similar methods would interfere with the Debtors’ 

performance of their contracts and unnecessarily disrupt the Debtors’ business operations, as well 

as create additional costs to the Debtors.

116. The Debtors also request authority to engage in certain Intercompany Transactions 

post-petition. If the Court grants this relief, the Debtors will continue recording all such 

transactions in their books and records consistent with past practice prior to the Petition Date.

R. Debtors’ First and Second Omnibus Emergency Motions for Order Authorizing (A) 
Rejection of Unexpired Leases of Non-Residential Real Property Effective as of the 
Petition Date, (B) Abandonment of Any Remaining Personal Property Located at the 
Leased Premises, and (C) Fixing a Bar Date for Claims of Counterparties

117. Pursuant to the (i) Debtors’ First Omnibus Emergency Motion for Order

Authorizing (A) Rejection of Unexpired Leases of Non-Residential Real Property Effective as of 
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the Petition Date, (B) Abandonment of Any Remaining Personal Property Located at the Leased 

Premises, and (C) Fixing a Bar Date for Claims of Counterparties filed contemporaneously 

herewith (the “First Lease Rejection Motion”), and (ii) Debtors ’ Second Omnibus Emergency 

Motion for Order Authorizing (A) Rejection of Unexpired Leases ofNon-Residential Real Property 

Effective as of the Petition Date, (B) Abandonment of Any Remaining Personal Property Located 

at the Leased Premises, and (C) Fixing a Bar Date for Claims of Counterparties filed 

contemporaneously herewith (the “Second Lease Rejection Motion” and together with the First 

Lease Rejection Motion, the “Lease Rejection Motions”), the Debtors seek entry of orders, 

pursuant to section 365 of the Bankruptcy Code and Bankruptcy Rule 6006, (a) authorizing and 

approving the Debtors’ rejection of 108 Rejected Leases in the aggregate, effective as of the 

Petition Date, (b) confirming that any Personal Property remaining at each location not removed 

by the Petition Date or otherwise within the time agreed upon by and among the Debtors and the 

counterparty of the applicable location (unless extended by agreement among the Debtors and the 

applicable counterparty) are deemed abandoned by the Debtors pursuant to section 554 of the 

Bankruptcy Code without the applicable counterparty incurring liability to any person or entity. 

Upon such abandonment at the time of the rejection of the applicable Rejected Lease, the 

applicable counterparty shall be permitted to use or dispose of such abandoned Personal Property 

remaining at the locations without notice or liability to the Debtors or any third person or entity.

118. The Debtors are lessees of non-residential real estate, who have ceased operations 

at the subject premises and are no longer occupying and deriving any benefit from the use of such 

premises. The Debtors closed nearly 100 restaurant locations in the weeks leading up to the Petition 

Date. Where possible, the Debtors have sought to remove Personal Property to repurpose in other 

stores or sell in an auction setting. As described in the Lease Rejection Motions, the Debtors seek 
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authority to abandon any property remaining in the 108 locations and allow the landlord 

counterparty to remove and/or dispose of Personal Property.

S. Emergency Motion for Interim and Final Orders (I) Approving Postpetition Financing, 
(II) Authorizing the Use of Cash Collateral, (III) Granting Liens and Providing 
Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) 
Modifying Automatic Stay, (VI) Scheduling a Final Hearing, and (VII) Granting 
Related Relief

119. As described in the Debtors ’ Emergency Motion for Interim and Final Orders (I) 

Approving Postpetition Financing, (II) Authorizing the Use of Cash Collateral, (III) Granting 

Liens and Providing Superpriority Administrative Expense Status, (IV) Granting Adequate 

Protection, (V) Modifying Automatic Stay, (VI) Scheduling a Final Hearing, and (VII) Granting 

Related Relief filed contemporaneously herewith (the “DIP Financing Motion”), the Debtors are 

in immediate need of debtor-in-possession financing to maintain ongoing business operations as 

the Debtors transition into the Chapter 11 Cases. Without such immediate financing, the Debtors 

project, after consultation with their advisors, that they will be unable to make payments essential 

to continue going concern operations—each as highlighted in the other first day pleadings as 

described herein—resulting in immediate and irreparable harm to the Debtors’ businesses. 

Accordingly, the proposed postpetition, superpriority secured delayed draw term loan facility, 

pursuant to the terms of that certain Secured Superpriority Debtor-in-Possession Financing 

Agreement is critical to the Debtors ability to administer the Chapter 11 Cases and to pursue the 

restructuring transactions as contemplated by the RSA.

120. Additional factual support is set forth in the DIP Financing Motion and the 

declarations attached thereto.
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Conclusion

121. This Declaration illustrates the factors that have precipitated the commencement of 

these Chapter 11 Cases and the Debtors’ critical need for the protections and tools provided to 

debtors under chapter 11 of the Bankruptcy Code.

122. Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of 

the United States of America that, to the best of my knowledge and after reasonable inquiry, the 

foregoing is true and correct.

[Remainder of Page Intentionally Left Blank]
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Executed this 19th day of May, 2024

Red Lobster Management LLC and each of 
its Affiliated Debtors
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This is Exhibit “B” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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Court File No.:  CV-24-00720567-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE ) TUESDAY, THE 21st
)

JUSTICE PENNY ) DAY OF MAY, 2024

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, 
RED LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA INC.  

APPLICATION UNDER SECTION 46 OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED 

INTERIM STAY ORDER 
(FOREIGN PROCEEDING)

THIS APPLICATION, made pursuant to the Companies’ Creditors Arrangement Act, 

R.S.C. 1985, c. C-36, as amended (the "CCAA") and section 106 of the Courts of Justice Act, 

R.S.O. 1990, c. C.43, by Red Lobster Management LLC. ("RL Management") in its capacity as 

the proposed foreign representative (in such capacity, the "Proposed Foreign Representative") 

in respect of the proceedings commenced on May 19, 2024, in the United States Bankruptcy Court 

for the Middle District of Florida pursuant to chapter 11 of title 11 of the United States Code (the 

"Foreign Proceeding"), for an Order substantially in the form enclosed in the Application Record, 

was heard this day by judicial videoconference in Toronto, Ontario. 

ON READING the Notice of Application and the affidavit of Jonathan Tibus sworn May 

20, 2024. 

Electronically issued / Délivré par voie électronique : 21-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice
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AND ON HEARING the submissions of counsel for the Proposed Foreign Representative, 

counsel for FTI Consulting Canada, Inc., in its capacity as the proposed information officer (the 

"Proposed Information Officer"), counsel for the Pre-Petition Term Loan Lenders and counsel 

for such other parties as were present and wished to be heard: 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Notice of Application and the 

Application Record is hereby abridged and validated so that this Application is properly returnable 

today and hereby dispenses with further service thereof. 

STAY OF PROCEEDINGS 

2. THIS COURT ORDERS from the date hereof and until such date as this Court may order 

(the "Stay Period"), no proceeding or enforcement process in any court or tribunal in Canada 

(each, a "Proceeding") shall be commenced or continued against or in respect of Red Lobster 

Canada Inc. (“RL Canada”), Red Lobster Hospitality LLC (“RL Hospitality”) and RL 

Management (together with RL Canada and RL Hospitality, the “Debtors”) or affecting their 

business (the "Business") or their current and future assets, undertakings and properties of every 

nature and kind whatsoever, and wherever situate, including all proceeds thereof (the "Property"), 

except with the written consent of the applicable Debtor, or with leave of this Court, and any and 

all proceedings currently under way against or in respect of any of the Debtors, or affecting the 

Business or the Property, are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

3. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any 

individual, firm, corporation, governmental body or agency, or any other entities or person (all of 
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the foregoing, collectively being "Persons" and each being a "Person") against or in respect of the 

Debtors, or affecting the Business or the Property, are hereby stayed and suspended except with 

the written consent of the applicable Debtor, or with leave of this Court, provided that nothing in 

this Order shall (i) prevent the assertion of or the exercise of rights and remedies in the Foreign 

Proceeding, (ii) empower any Debtor to carry on any business in Canada which such Debtor is not 

lawfully entitled to carry on, (iii) affect such investigations or proceedings by a regulatory body as 

are permitted by section 11.1 of the CCAA, (iv) prevent the filing of any registration to preserve 

or perfect a security interest, or (v) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH RIGHTS 

4. THIS COURT ORDERS that, during the Stay Period, no Person shall discontinue, fail to 

honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, 

contract, agreement, lease, licence or permit in favour of or held by any of the Debtors and 

affecting the Business or Property in Canada, except with the written consent of the applicable 

Debtor, or with leave of this Court. 

ADDITIONAL PROTECTIONS 

5. THIS COURT ORDERS that, during the Stay Period, all Persons having oral or written 

agreements with the Debtors or statutory or regulatory mandates for the supply of goods and/or 

services in Canada, including without limitation, all licencing arrangements, manufacturing 

arrangements, computer software, communication and other data services, centralized banking 

services, payroll services, insurance, transportation services, utility, fuel, maintenance, customs 

broker services or other services provided in respect of the Property or Business of the Debtors, 

are hereby restrained until further Order of this Court from discontinuing, altering, interfering with 

Electronically issued / Délivré par voie électronique : 21-May-2024
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or terminating the supply of such goods or services as may be required by the Debtors, and that 

the Debtors shall be entitled to the continued use in Canada of their current premises, bank 

accounts, telephone numbers, facsimile numbers, internet addresses and domain names, provided 

in each case that the normal prices or charges for all such goods or services received after the date 

of this Order are paid by the Debtors in accordance with normal payment practices of the Debtors 

or such practices as may be agreed upon by the supplier or service provider and the Debtors, or as 

may be ordered by this Court. 

6. THIS COURT ORDERS that during the Stay Period, and except as permitted by 

subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any of 

the former, current or future directors or officers of the Debtors with respect to any claim against 

the directors or officers that arose before the date hereof and that relates to any obligations of the 

Debtors whereby the directors or officers are alleged under any law to be liable in their capacity 

as directors or officers for the payment or performance of such obligations. 

NO SALE OF PROPERTY 

7. THIS COURT ORDERS that, except with the leave of this Court, each of the Debtors is 

prohibited from selling or otherwise disposing of: 

(a) outside the ordinary course of their Business, any of their Property in Canada that 

relates to the Business; and 

(b) any of their other Property in Canada. 

SERVICE AND NOTICE 

8. THIS COURT ORDERS that The Guide Concerning Commercial List E-Service (the 

"Protocol") is approved and adopted by reference herein and, in this proceeding, the service of 
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documents made in accordance with the Protocol (which can be found on the Commercial List 

website at https://www.ontariocourts.ca/scj/practice/regional-practice-directions/eservice-

commercial/) shall be valid and effective service. Subject to Rule 17.05, this Order shall constitute 

an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to 

Rule 3.01(d) of the Rules of Civil Procedure, service of documents in accordance with the Protocol 

will be effective on transmission. 

9. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Debtors, the Proposed Foreign Representative, the 

Proposed Information Officer, and their respective counsel are at liberty to serve or distribute this 

Order, any other materials and orders in these proceedings, and any notices or other 

correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal 

delivery, facsimile transmission or electronic transmission to the Debtors' creditors or other 

interested parties at their respective addresses (including e-mail addresses) as last shown on the. 

records of the applicable Debtor and that any such service or distribution shall be deemed to be 

received (a) in the case of delivery by personal delivery, facsimile or electronic transmission, on 

the date of delivery or transmission, (b) in the case of delivery by prepaid ordinary mail, on the 

third business day after mailing, and (c) in the case of delivery by courier, on the next business 

day following the date of forwarding thereof. 

10. THIS COURT ORDERS that the Debtors, the Proposed Foreign Representative, the 

Proposed Information Officer, and their respective counsel are at liberty to serve or distribute this 

Order and any other materials and orders as may be reasonably required in these proceedings, 

including any notices or other correspondence, by forwarding true copies thereof by electronic 

message to the Debtors’ creditors or other interested parties and their advisors. For greater 
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certainty, any such distribution or service shall be deemed to be in satisfaction of a legal or juridical 

obligation and notice requirements within the meaning of clause 3(c) of the Electronic Commerce 

Protection Regulations, Reg. 81000-2-175 (SOR/DORS). 

GENERAL 

11. THIS COURT ORDERS that any party may, from time to time, apply to this Court for 

such further or other relief as it may advise, including for directions in respect of this Order. 

12. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, or 

regulatory or administrative body having jurisdiction in Canada, the United States of America or 

any other foreign jurisdiction, to give effect to this Order and to assist the Debtors, the Proposed 

Foreign Representative, and their counsel and agents in carrying out the terms of this Order. All 

courts, tribunals, and regulatory and administrative bodies are hereby respectfully requested to 

make such orders and to provide such assistance to the Debtors and the Proposed Foreign 

Representative as may be necessary or desirable to give effect to this Order, or to assist the Debtors 

and the Proposed Foreign Representative and their agents in carrying out the terms of this Order. 

13. THIS COURT ORDERS that this Order shall be effective as of 12:01 a.m. on the date of 

this Order without the need for entry or filing of this Order.
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Court File No.:  CV-24-00720567-00CL 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, RED LOBSTER HOSPITALITY LLC and RED LOBSTER 
CANADA, INC. 

APPLICATION OF RED LOBSTER MANAGEMENT LLC UNDER SECTION 46 OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

Proceeding Commenced at Toronto 

INTERIM STAY ORDER 
(FOREIGN PROCEEDING

BLAKE, CASSELS & GRAYDON LLP 
Barristers and Solicitors 
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario  M5L 1A9 

Linc Rogers, LSO#: 43562N 
Tel:  (416) 863-4168 
Email:  linc.rogers@blakes.com

Caitlin McIntyre, LSO#: 72306R 
Tel:  (416) 863-4174 
Email:   caitlin.mcintyre@blakes.com

Lawyers for the Applicant 

Electronically issued / Délivré par voie électronique : 21-May-2024
Toronto Superior Court of Justice / Cour supérieure de justice

       Court File No./N° du dossier du greffe : CV-24-00720567-00CL

91



This is Exhibit “C” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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 Caitlin McIntyre 

May 22, 2024 Associate 

 Dir: 416-863-4174 

VIA E-MAIL caitlin.mcintyre@blakes.com 

  

  

Parties Listed on Schedule “A” 
 
 

 

 
 

 
RE: Red Lobster – Canadian Recognition Hearing Scheduled for May 28, 2024 at 10:00 a.m. 

Dear Sirs and Madams: 

We are counsel to Red Lobster Management LLC (“RL Management”) in its capacity as foreign 
representative (in such capacity, the “Foreign Representative”) of itself and, among others, Red Lobster 
Canada, Inc. and Red Lobster Hospitality LLC (together with RL Management, the “Canadian Debtors”) 

As you may be aware, on May 19, 2024, RL Management and its subsidiaries (collectively, the 
“Debtors”) commenced reorganization cases (the “Chapter 11 Cases”) by filing voluntary petitions (the 
“Petitions”) under chapter 11 or title 11 of the United States Code with the United States Bankruptcy 
Court for the Middle District of Florida (the “US Court”). Additional information regarding the Chapter 11 
Cases may be found here: https://dm.epiq11.com/case/redlobster/info  

On May 21, 2024, the Ontario Superior Court of Justice (Commercial List) (the “Court”) granted an 
interim stay of proceedings in respect of the Canadian Debtors and their directors and officers in Canada 
to give effect in Canada to the automatic stay of proceedings in the United States arising on filing of the 
Petitions.   

On May 21, 2024, the US Court granted an order (the “Foreign Representative Order”) authorizing RL 
Management to act as the foreign representative on behalf of the Debtors for the purposes of, among 
other things, bringing an application pursuant to Part IV of the Companies’ Creditors Arrangement Act 
(Canada) to recognize the Chapter 11 Cases as foreign main proceedings in Canada (the “Recognition 
Application”).  

We write to inform you that the Foreign Representative will bring the Recognition Application before the 
Court on May 28, 2024 at 10:00 a.m. EST The Recognition Application is scheduled for one hour and 
will proceed virtually.  

In addition to seeking recognition of the Chapter 11 Cases as a foreign main proceeding, the Foreign 
Representative will seek to have recognized, among other things, the Foreign Representative Order and 
certain other Orders granted concurrently with the Foreign Representative Order, including an order 
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approving post-petition debtor-in-possession financing, secured by certain superpriority liens and 
charges.  

The Foreign Representative intends to serve its materials in support of the Recognition Application as 
soon as possible. In the interim, if you intend to appear at the hearing on May 28, 2024, we would 
appreciate if you could please let us know at your earliest convenience by reply email and indicate 
whether or not you intend to take a position. 

If you have any questions regarding the foregoing, please do not hesitate to contact me. 

Yours truly,  

Caitlin McIntyre 

c: Linc Rogers, Blake, Cassels & Graydon LLP  
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Court File No.: CV-24-00720567-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, 
RED LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA, INC. 

APPLICATION UNDER SECTION 46 OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED 

SERVICE LIST 
(as at May 22, 2024) 

BLAKE, CASSELS & GRAYDON LLP
199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, Ontario  M5L 1A9 

Linc Rogers
Tel: 416-863-4168 
Email: linc.rogers@blakes.com

Caitlin McIntyre
Tel: 416-863-4174 
Email: caitlin.mcintyre@blakes.com

Jake Harris
Tel: 416-863-2523 
Email: jake.harris@blakes.com

Lawyers for the Applicant / 
Proposed Foreign Representative, 
Red Lobster Management LLC 

KING & SPALDING LLP
1180 Peachtree Street, NE, Suite 1600 
Atlanta, Georgia  30309 

Jeff Dutson
Tel: 404-572-2803 
Email: jdutson@kslaw.com

Brooke L. Bean
Tel: 404-572-4692 
Email: bbean@kslaw.com

Christopher Coleman
Tel: 404-572-2786 
Email: christopher.coleman@kslaw.com

US Counsel to the Applicant / 
Proposed Foreign Representative, 
Red Lobster Management LLC 
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FASKEN MARTINEAU DuMOULIN LLP
Bay Adelaide Centre, P.O. Box 20 
333 Bay Street, Suite 2400 
Toronto, Ontario  M5H 2T6 

Stuart Brotman
Tel: 416-865-5419 
Email: sbrotman@fasken.com

Mitch Stephenson
Tel: 416-868-3502 
Email: mstephenson@fasken.com

Lawyers for the Proposed Information 
Officer, FTI Consulting Canada Inc. 

FTI CONSULTING CANADA INC.
TD South Tower 
79 Wellington Street West, Suite 2010, 
Toronto Dominion Centre, P.O. Box 104 
Toronto, Ontario  M5K 1G8 

Jeffrey Rosenberg
Tel: 416-649-8073 
Email: jeffrey.rosenberg@fticonsulting.com

Proposed Information Officer

TORYS LLP
79 Wellington Street West, 30th Floor 
Box 270, TD South Tower 
Toronto, Ontario  M5K 1N2 

Scott Bomhof
Tel: 416-865-7370 
Email: sbomhof@torys.com

Adam Slavens
Tel: 416-865-7333 
Email: aslavens@torys.com

Mike Noel
Tel: 416-865-7378 
Email: mnoel@torys.com

Lawyers for Fortress Credit Corporation as 
administrative agent

GOLDBERG KOHN LTD.
55 East Monroe Street 
Chicago, Illinois  60603-5792 

Randall L. Klein
Tel: 312-201-3974 
Email: randall.klein@goldbergkohn.com

Lawyers for Wells Fargo Bank, National 
Association 

NORTON ROSE FULBRIGHT CANADA 
LLP                                                           
Suite 1600 – 45 O’Connor Street                
Ottawa, ON K2H 8P1

Norman B. Lieff                                              
Tel:     613-780-8611                                   
Email: nlieff@nortonrosefulbright.com

Lawyer for Canada Redlob LP, Limestone 
Redcan ULC and Redlob Sheppard Aveue 
Limited Partnership 

BRATTYS LLP                                                    
7501 Keele Street                                            
Concord, ON L4K 1Y2 

Daniel Botelho                                              
Tel: 905-760-2600                                          
Email: dbotelho@bratty.com

Lawyer for 714 Yonge Street Inc. 
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FIMA DEVELOPMENT                              
1 Greensboro Drive                                       
Rexdale, ON M9W 1C8 

ZURICHA CAPITAL LTD. 

ADMNS MEADOWLANDS 
INVESTMENT CORPORATION         
C/O TRINITY DEVELOPMENT GROUP 
INC.                                                           
3250 Bloor Street West, Suite 1000              
Toronto, ON M8X 2X9 

Email: awatt@trinity-group.com

LEIBCO REALTY LIMITED                     
7398 Yonge Street – PH 8                              
Thornhill, ON L4J 8J2 

LO BROTHERS INVESTMENT CO. 
LTD.                                                                
5 Glen Cameron Road, Unit 21                    
Thornhill, ON L3T 5W2 

Jenny Liu                                                       
Email: lobrothers2015@gmail.com

ATRIUM ON BAY PORTFOLIO INC.                         
C/O TRIOVEST REALTY ADVISORS 
INC.                                                               
40 University Avenue, Suite 1200                
Toronto, ON M5J 1T1 

Email: bbreau@triovest.com

Email: tfalls@triovest.com

DEVELOPMENTS WEST 
CORPORATION                                        
200 College Plaza                                           
8215 – 112 Street                                            
Edmonton, AB T6G 2C8

Email: mail@westcorp.net

RHYL REALTY INC.                                              
3200 Dufferin Street, Suite 424                     
Toronto, ON M6A 2T3 

Email: rhyl@rogers.com

698000 ALBERTA LTD.                                
C/O RIOCAN YONGE EGLINTON 
CENTRE                                                          
2300 Yonge Street, Suite 500                        
P.O. Box 2386, Toronto, ON M4P 1E4 

Email: lhennessy@riocan.com

UNITED FOOD AND COMMERCIAL 
WORKERS CANADA LOCAL 1006A    
70 Creditview Road                                          
Woodbridge, ON L4L 9N4 

Michael Hancock
Tel:     905-850-4578                                  
Email: mhancock@ufcw1006a.ca

UNITED FOOD AND COMMERCIAL 
WORKERS CANADA UNION,       
LOCAL 401                                               
14040 – 128 Ave                                          
Edmonton, AB T5L 4M8 

Email: ufcw@ufcw401.ab.ca
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ENTERPRISE FLEET MANAGEMENT 
CANADA, INC.                                           
77 Belfield Road, Suite 100                            
Toronto, ON M9W 1G6

Email: e616wf@efleets.com

ITW CANADA INC.                                    
105 Gordon Baker Road, Suite 801               
Toronto, ON M2H 3P8

Email: SOFIA@CANLEGAL.NET

HOBART FOOD EQUIPMENT GROUP 
CANADA                                                   
105 Gordon Baker Road, Suite 801               
Toronto, ON M2H 3P8

Email: SOFIA@CANLEGAL.NET

ENTERPRISE FLEET MANAGEMENT 
CANADA, INC.                                           
709 Milner Avenue                                  
Scarborough, ON M1B6B6

MINISTER OF FINANCE  
INSOLVENCY UNIT 
6th Floor, 33 King Street West             
Oshawa, ON L1H 8H5 

Insolvency Unit Email: 
insolvency.unit@ontario.ca

ATTORNEY GENERAL OF CANADA 
Department of Justice Canada                
Ontario Regional Office,                           
120 Adelaide Street West, Suite 400      
Toronto, ON M5H 1T1

Attn: Intake Office Email:                     
AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca

OFFICE OF THE SUPERINTENDENT 
OF BANKRUPTCY CCAA TEAM 
Innovation, Science and Economic 
Development Canada
300 Georgia Street W, Suite 2000 Vancouver, 
BC V6B 6E1

Email: osbccaa-laccbsf@ised-isde.gc.ca
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Email Distribution List: 

linc.rogers@blakes.com; caitlin.mcintyre@blakes.com; jake.harris@blakes.com; 
jdutson@kslaw.com; bbean@kslaw.com; christopher.coleman@kslaw.com; 
sbrotman@fasken.com; mstephenson@fasken.com; jeffrey.rosenberg@fticonsulting.com; 
sbomhof@torys.com; aslavens@torys.com; mnoel@torys.com; 
randall.klein@goldbergkohn.com; nlieff@nortonrosefulbright.com; dbotelho@bratty.com;  
awatt@trinity-group.com; lobrothers2015@gmail.com; bbreau@triovest.com; 
tfalls@triovest.com; mail@westcorp.net; rhyl@rogers.com; lhennessy@riocan.com; 
mhancock@ufcw1006a.ca; e616wf@efleets.com; SOFIA@CANLEGAL.NET; 
insolvency.unit@ontario.ca; AGC-PGC.Toronto-Tax-Fiscal@justice.gc.ca; osbccaa-
laccbsf@ised-isde.gc.ca; ufcw@ufcw401.ab.ca
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This is Exhibit “D” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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This is Exhibit “E” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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Ministry of Public and 
Business Service Delivery

Profile Report

RED LOBSTER CANADA, INC. as of May 08, 2024

Act Extra-Provincial Corporations Act
Type Extra-Provincial Foreign Corporation with Share
Name RED LOBSTER CANADA, INC.
Ontario Corporation Number (OCN) 1913099
Governing Jurisdiction United States - Florida
Incorporation/Amalgamation Date April 02, 2014
Registered or Head Office Address 450 S Orange Ave, 800, Orlando, Florida, 32801, United 

States
Licence Status Active
Licence Effective Date April 14, 2014
Date Commenced in Ontario April 14, 2014
Principal Place of Business Attention/Care of CORPORATE CREATIONS NETWORK, INC., 

60 Adelaide Street East 5th Flr, Toronto, Ontario, M5C 3E4, 
Canada

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 1 of 7
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Chief Officer or Manager
There are no chief officer or managers on file for this corporation.

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 2 of 7
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Agent for Service in Ontario
 
Name ARC INFORMATION SERVICES INC.
Type Corporation
Ontario Corporation Number (OCN) 2449737
Registered or Head Office Address 84 Castlebury Crescent, Unit 3, Toronto, Ontario, M2H 1W8, 

Canada

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 3 of 7
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Corporate Name History
Refer to Governing Jurisdiction

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 4 of 7
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Active Business Names
This corporation does not have any active business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 5 of 7
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Expired or Cancelled Business Names
This corporation does not have any expired or cancelled business names registered under the Business Names Act in Ontario.

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 6 of 7
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Document List

Filing Name Effective Date

Archive Document Package January 21, 2022

CIA - Notice of Change  
PAF: CHAD AGOSTINI - OTHER

October 15, 2019

EPCA - Appointment/Revised Appointment of Agent for 
Service

October 10, 2019

Annual Return - 2017  
PAF: MEERA KIRAN PEREIRA - OFFICER

October 24, 2018

CIA - Notice of Change  
PAF: TAYLOR PAGE - OTHER

November 09, 2017

EPCA - Appointment/Revised Appointment of Agent for 
Service

November 01, 2017

Annual Return - 2016  
PAF: MEERA KIRAN PEREIRA - OFFICER

May 11, 2017

CIA - Notice of Change  
PAF: TIM PRATTS - OTHER

November 20, 2014

EPCA - Appointment/Revised Appointment of Agent for 
Service

November 18, 2014

CIA - Initial Return  
PAF: JOSEPH G. KERN - OFFICER

July 25, 2014

EPCA - Extra-Provincial Foreign Licence April 14, 2014

 
All “PAF” (person authorizing filing) information is displayed exactly as recorded in the Ontario Business Registry. Where PAF is 
not shown against a document, the information has not been recorded in the Ontario Business Registry.

Transaction Number: APP-A10463721450
Report Generated on May 08, 2024, 14:43

Certified a true copy of the record of the Ministry of Public and Business Service Delivery.

Director/Registrar
This report sets out the most recent information filed on or after June 27, 1992 in respect of corporations and April 1, 1994 in respect of Business Names Act and Limited Partnerships Act filings 
and recorded in the electronic records maintained by the Ministry as of the date and time the report is generated, unless the report is generated for a previous date. If this report is generated 
for a previous date, the report sets out the most recent information filed and recorded in the electronic records maintained by the Ministry up to the “as of” date indicated on the report. 
Additional historical information may exist in paper or microfiche format.

Page 7 of 7
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   Corporation/Non-Profit Search
   Corporate Registration System

Date of Search: 2024/05/10
Time of Search: 02:09 PM

Service Request Number: 42112048
Customer Reference Number: 05409438-EDD3_5_4292336

Corporate Access Number: 2118158738
Business Number:  
Legal Entity Name: RED LOBSTER CANADA, INC.

Name History:

Previous Legal Entity Name Date of Name Change (YYYY/MM/DD)
RED LOBSTER CANADA, INC. 2014/08/07
RED LOBSTER OF CANADA, INC. 2014/08/07

Legal Entity Status: Active
Extra-Provincial Type: Foreign Corporation
Registration Date: 2014/04/15 YYYY/MM/DD
Date Of Formation in Home Jurisdiction: 2014/04/02 YYYY/MM/DD
Home Jurisdiction: DELAWARE
Home Jurisdiction CAN: 5552650

Head Office Address:
Street: 450 S. ORANGE AVE., SUITE 800
City: ORLANDO
Province: FLORIDA
Postal Code: 32801
Email Address: RLTAXVM@REDOBSTER.COM

Primary Agent for Service:

Last Name First
Name

Middle
Name Firm Name Street City Province Postal

Code Email

ADAMSON HUGH  INCORPORATIONS
INC.

206-
110
11
AVE
SW

CALGARY ALBERTA T2R0B8 FILING@INCORPORATIONSINC.CA

Directors:

Last Name: MCCLAIN
First Name: PHILIP
Street/Box Number: 450 S. ORANGE AVE, SUITE 800
City: ORLANDO
Province: FLORIDA
Postal Code: 32810

Last Name: PAVEL
First Name: SUSAN
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Street/Box Number: 450 S. ORANGE AVE, SUITE 800
City: ORLANDO
Province: FLORIDA
Postal Code: 32810

Last Name: POMMELS
First Name: CRAIG
Street/Box Number: 450 S. ORANGE AVE., SUITE 800
City: ORLANDO
Province: FLORIDA
Postal Code: 32801

Voting Shareholders:

Last Name: RED LOBSTER MANAGEMENT LLC
Street: 450 S. ORANGE AVE., SUITE 800
City: ORLANDO
Province: FLORIDA
Postal Code: 32801
Percent Of Voting Shares: 100

Other Information:

Last Annual Return Filed:

File Year Date Filed (YYYY/MM/DD)
2023 2023/08/02

Filing History:

List Date (YYYY/MM/DD) Type of Filing
2014/04/15 Register Extra-Provincial Profit / Non-Profit Corporation
2014/08/07 Name/Structure/Jurisdiction Change Extra-Provincial
2014/08/07 Name Change Extra-Provincial
2021/02/13 Change Attorney
2021/03/28 Attorney for Service converted to Agent for Service
2022/04/27 Change Agent for Service
2023/08/02 Enter Annual Returns for Alberta and Extra-Provincial Corp.

Attachments:

Attachment Type Microfilm Bar Code Date Recorded (YYYY/MM/DD)
Foreign Charter 10000407116822382 2014/04/15
Foreign Charter 10000307107808989 2014/08/07
Foreign Charter 10000107107808990 2014/08/07

The Registrar of Corporations certifies that, as of the date of this search, the above information is an accurate reproduction of data
contained in the official public records of Corporate Registry.

112



113



 

 

 File Summary
 

Registry No : 6901761
Entity Name : RED LOBSTER CANADA, INC.
 As of : 10-May-2024

Entity Name : RED LOBSTER CANADA, INC.

Registry No : 6901761
Business No : 807725437MC0001
Current Status : Active

Entity Type : BUSINESS CORPORATION
Entity Sub Type : EXTRA-PROVINCIAL - SHARE CORPORATION

Incorp/Amalg Date : 02-Apr-2014
Home Jurisdiction : DELAWARE
Date Registered in Manitoba : 24-Apr-2014
Annual Return/Renewal Date : 31-May-2024
Year of Last A/R - Renewal : 2023

Nature of Business : RESTAURANT AND/OR CATERER
NAICS Code : 72211

Registered Office Address :
Address : MLT AIKINS LLP, 30TH FLOOR-360 MAIN ST
City/Province : WINNIPEG, MB
Country/Postal Code : CANADA, R3C 4G1

Mailing Address :
Name :
Address : #221E, 11380 PROSPERITY FARMS ROAD
City/Province : PALM BEACH GARDENS, FL
Country/Postal Code : UNITED STATES, 32837
Attention : TIM PRATTS

Director Information :
Name : DAWSON III, HORACE G.
Address : 450 S. ORANGE AVE, SUITE 800
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801

Date Became : 15-Sep-2022
Name : MCLAIN, PHILIP
Address : 450 S ORANGE AVE
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801

Date Became : 15-Sep-2022
Name : PAVEL, SUSAN
Address : 450 S. ORANGE AVE, SUITE 800 ORLANDO, FL
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801

Name : WENTZ, DOUGLAS
Address : 450 S. ORANGE AVE, SUITE 800
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801

Officer Information :
Name : DAWSON III, HORACE G.
Address : 450 S. ORANGE AVE, SUITE 800
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City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801
Position Held as Officer : VICE-PRESIDENT

Name : MCLAIN, PHILIP
Address : 450 S ORANGE AVE
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801
Position Held as Officer : PRESIDENT

Name : RIVERA, NORMA
Address : 450 S ORANGE AVE
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801
Position Held as Officer : ASSISTANT SECRETARY

Name : WENTZ, DOUGLAS
Address : 450 S. ORANGE AVE, SUITE 800
City/Province : ORLANDO, FL
Country/Postal Code : UNITED STATES, 32801
Position Held as Officer : VICE-PRES

Power(s) of Attorney :
Name : JAMES A. FERGUSON, NIGEL J. THOMPSON
Address : 30-360 MAIN STREET
City/Province : WINNIPEG, MB
Country/Postal Code : CANADA, R3C 4G1

Event History :

Event Date : Filing Year :

FILINGS RECORDED IN THE PREVIOUS SYSTEM ARE NOT INCLUDED
ANNUAL RETURN (Filed on the Web) 08-May-2018 2018
ANNUAL RETURN (Filed on the Web) 06-May-2019 2019
ANNUAL RETURN (Filed on the Web) 26-May-2020 2020
ANNUAL RETURN (Filed on the Web) 25-May-2021 2021
ANNUAL RETURN (Filed on the Web) 12-May-2022 2022
ANNUAL RETURN (Filed on the Web) 24-May-2023 2023
POWER OF ATTORNEY RESIGNATION (Filed on the Web) 26-May-2023

The accuracy of this information is not guaranteed. In particular, it is possible that certain filings have been received which have not
yet been updated onto the system. You should consult original documents or obtain appropriate certificates when you need to be
certain of information.
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Profile Report

Entity Number: 101256111 Page 1 of 4

Entity Name: RED LOBSTER CANADA, INC. Report Date: 10-May-2024

Entity Details

Entity Type Business Corporation

Entity Subtype Extra-provincial Corporation

Entity Status Active

Registration Date 15-Apr-2014

Entity Number in Home Jurisdiction 5552650

Entity Name in Home Jurisdiction RED LOBSTER CANADA, INC.

Home Jurisdiction  Delaware, United States

Incorporation/Amalgamation Date in Home Jurisdiction 02-Apr-2014

Annual Return Due Date 31-May-2024

Nature of Business OPERATING RESTAURANTS

Registered Office Addresses

Physical Address 3411 SILVERSIDE ROAD, TATNALL BUILDING STE 104, WILMINGTON, Delaware, United States, 19810

Mailing Address RED LOBSTER CANADA, INC., 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9

Directors/Officers

HORACE G DAWSON (Director) Effective Date: 12-May-2022

Physical Address: 450 S ORANGE AVE, SUITE 800,
ORLANDO, Florida, United States,
32801

Mailing Address: 450 S ORANGE AVE, SUITE 800,
ORLANDO, Florida, United States,
32801

HORACE G DAWSON (Officer) Effective Date: 12-May-2022

Physical Address: 450 S ORANGE AVE, SUITE 800,
ORLANDO, Florida, United States,
32801

Mailing Address: 450 S ORANGE AVE, SUITE 800,
ORLANDO, Florida, United States,
32801

Office Held: VICE PRESIDENT
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Profile Report

Entity Number: 101256111 Page 2 of 4

Entity Name: RED LOBSTER CANADA, INC. Report Date: 10-May-2024

SUSAN PAVEL (Director) Effective Date: 14-Apr-2023

Physical Address: 450 S ORANGE AVE STE 800,
ORLANDO, Florida, United States,
32801

Mailing Address: 450 S ORANGE AVE STE 800,
ORLANDO, Florida, United States,
32801

PHILIP MCLAIN (Director) Effective Date: 14-Apr-2023

Physical Address: 450 S ORANGE AVE, ORLANDO,
Florida, United States, 32801

Mailing Address: 450 S ORANGE AVE, ORLANDO,
Florida, United States, 32801

PHILIP MCLAIN (Officer) Effective Date: 14-Apr-2023

Physical Address: 450 S ORANGE AVE, ORLANDO,
Florida, United States, 32801

Mailing Address: 450 S ORANGE AVE, ORLANDO,
Florida, United States, 32801

Office Held: PRESIDENT

DOUG WENTZ (Officer) Effective Date: 14-Apr-2023

Physical Address: 450 S ORANGE AVE STE 800,
ORLANDO, Florida, United States,
32801

Mailing Address: 450 S ORANGE AVE STE 800,
ORLANDO, Florida, United States,
32801

Office Held: VICE PRESIDENT

NORMA RIVERA (Officer) Effective Date: 14-Apr-2023

Physical Address: 450 S ORANGE AVE STE 800,
ORLANDO, Florida, United States,
32801

Mailing Address: 450 S ORANGE AVE STE 800,
ORLANDO, Florida, United States,
32801

Office Held: SECRETARY

Power of Attorney

AARON D. RUNGE

Physical Address: 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9

Mailing Address: 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9
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Profile Report

Entity Number: 101256111 Page 3 of 4

Entity Name: RED LOBSTER CANADA, INC. Report Date: 10-May-2024

STATHY G. MARKATOS

Physical Address: 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9

Mailing Address: 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9

NATHAN A. SCHISSEL

Physical Address: 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9

Mailing Address: 1500 1874 SCARTH STREET, REGINA, Saskatchewan, Canada, S4P 4E9

Previous Entity Names

Type Name Effective Until

Registered Name RED LOBSTER CANADA, INC. 28-Jul-2014

Home Jurisdiction Name RED LOBSTER CANADA, INC. 28-Jul-2014

Registered Name RED LOBSTER OF CANADA, INC. 29-Jul-2014

Home Jurisdiction Name RED LOBSTER OF CANADA, INC. 29-Jul-2014

Event History

Type Date

Business Corporation - Annual Return 14-Apr-2023

Notice of Change of Directors/Officers 14-Apr-2023

Business Corporation - Annual Return 12-May-2022

Notice of Change of Directors/Officers 12-May-2022

Notice of Change of Registered Office/Mailing Address 17-Apr-2022

Power of Attorney 17-Apr-2022

Business Corporation - Annual Return 25-May-2021

Resignation of Director 25-May-2021

Notice of Change of Directors/Officers 25-May-2021

Business Corporation - Annual Return 12-Jun-2020

Business Corporation - Annual Return 23-Apr-2019

Business Corporation - Annual Return 19-Apr-2018

Business Corporation - Annual Return 09-May-2017

Business Corporation - Annual Return 11-May-2016

Business Corporation - Annual Return 09-Jul-2015
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Profile Report

Entity Number: 101256111 Page 4 of 4

Entity Name: RED LOBSTER CANADA, INC. Report Date: 10-May-2024

Business Corporation - Amend Articles 29-Jul-2014

Business Corporation - Amend Articles 29-Jul-2014

Business Corporation - Extra-provincial Registration 15-Apr-2014
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This is Exhibit “F” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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Page 1 

Search Strategy 

Search Strategy 

Your Reference 2024/05/17 [2] 

Selected Databases 2 

Trademark Databases (2); 

North America (1); Canada; 

International (IR) trademarks with protection in selected countries/regions ONLY; 

Criteria Options:Active Only: off, Plurals: on, Phonetics: off, Cross References: on 

Q1: 2378 - Owner Name Equals red 

Q2: 84 - Owner Name Equals lobster 

Q3: 121565 - Owner Name Equals canada 

Q4: 651617 - Owner Name Equals inc 

Q5: 0 - Owner Name Equals red lobster canada inc 

Q6: 17457 - Owner Name Equals management 

Q7: 157781 - Owner Name Equals llc 

Q8: 0 - Owner Name Equals red lobster management llc 

Q9: 1240 - Owner Name Equals hospitality 

Q10: 33 - Owner Name Equals red lobster hospitality llc 

Q11: 34 - Owner Name Equals red lobster 

Search Date 2024/05/17 21:22 GMT 
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Page 2 

Selected TM Records 

Hit No. Citation Status Owner Name Footnotes (CA) Opposition Actions

CA-1 

Canada 

RED LOBSTER Design 

CompuMark Trademark: 

RED LOBSTER 

43 

Searched (Pending) 

App 1997955 

App 27-NOV-2019 

RED LOBSTER 

HOSPITALITY LLC 

P.O. Box 4969 

Orlando, FL 32802-4969

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-2 

Canada 

CHEDDAR BAY 

BISCUITS 

CompuMark Trademark: 

CHEDDAR BAY 

BISCUITS 

30 

Registered 

App 1820202 

App 27-JAN-2017 

Reg TMA1012847 

Reg 11-JAN-2019 

RED LOBSTER 

HOSPITALITY LLC 

P.O. Box 4969 

Orlando, FL 32802-4969

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-3 

Canada 

LOBSTER LOVER'S 

DREAM 

CompuMark Trademark: 

LOBSTER LOVER'S 

DREAM 

Cross References: 

LOBSTER OVERS 

Registered 

App 1816251 

App 29-DEC-2016 

Reg TMA1009975 

Reg 28-NOV-2018 

Red Lobster Hospitality 

LLC 

450 S. Orange Avenue 

Suite 800 

Orlando, FL 32801 

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 
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Page 3 

DREAM 

29 43 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-4 

Canada 

CRABFEST 

CompuMark Trademark: 

CRABFEST 

Cross References: CRAB 

FEST 

43 

Registered 

App 1802029 

App 26-SEP-2016 

Reg TMA1015605 

Reg 21-FEB-2019 

Red Lobster Hospitality 

LLC 

P.O. Box 4969 

Orlando, FL 32802-4969

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-5 

Canada 

RED LOBSTER FRESH 

FISH LIVE LOBSTER & 

Design 

CompuMark Trademark: 

RED LOBSTER FRESH 

FISH LIVE LOBSTER 

43 

Registered 

App 1678028 

App 22-MAY-2014 

Reg TMA987874 

Reg 05-JAN-2018 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 
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Page 4 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-6 

Canada 

RED LOBSTER FRESH 

FISH LIVE LOBSTER & 

Design 

CompuMark Trademark: 

RED LOBSTER FRESH 

FISH LIVE LOBSTER 

30 

Registered 

App 1678030 

App 22-MAY-2014 

Reg TMA975762 

Reg 14-JUL-2017 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

AMENDMENT TO 

REGISTRATION / 

MODIFICATION A 

L'ENREGISTREMENT: 

TYPE OF AMENDMENT 

/ GENRE DE 

MODIFICATION: 

Paragraph 41(1)(a) - 

Owner Information / 

Alinéa 41(1)(a) - 

information sur le 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

29 août/Aug 2017 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

août/Aug 2017 

COMMENTS / 

COMMENTAIRES: 

Corrected applicants 

address on 4 files, as per 

correspondence dated 

2017/08/10. 

Voir Preuve au 

dossier/See evidence on 

File No. 1678028 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 
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CA-7 

Canada 

RED LOBSTER FRESH 

FISH LIVE LOBSTER & 

Design 

CompuMark Trademark: 

RED LOBSTER FRESH 

FISH LIVE LOBSTER 

43 

Registered 

App 1678035 

App 22-MAY-2014 

Reg TMA987871 

Reg 05-JAN-2018 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-8 

Canada 

RED LOBSTER FRESH 

FISH LIVE LOBSTER & 

Design 

CompuMark Trademark: 

RED LOBSTER FRESH 

FISH LIVE LOBSTER 

30 

Registered 

App 1678036 

App 22-MAY-2014 

Reg TMA975623 

Reg 13-JUL-2017 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

AMENDMENT TO 

REGISTRATION / 

MODIFICATION A 

L'ENREGISTREMENT: 

TYPE OF AMENDMENT 

/ GENRE DE 

MODIFICATION: 

Paragraph 41(1)(a) - 

Owner Information / 

Alinéa 41(1)(a) - 

information sur le 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

29 août/Aug 2017 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

août/Aug 2017 

COMMENTS / 

COMMENTAIRES: 

Corrected applicants 

address on 4 files, as per 

correspondence dated 

2017/08/10. 

Voir Preuve au 

dossier/See evidence on 

File No. 1678028 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 
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DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-9 

Canada 

SEA FOOD 

DIFFERENTLY 

CompuMark Trademark: 

SEA FOOD 

DIFFERENTLY 

Cross References: 

SEAFOOD 

DIFFERENTLY, SEE 

FOOD DIFFERENTLY 

43 

Registered 

App 1543462 

App 14-SEP-2011 

Reg TMA890302 

Reg 19-NOV-2014 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-10 

Canada 

SEE FOOD 

DIFFERENTLY (Stylized) 

CompuMark Trademark: 

SEE FOOD 

DIFFERENTLY 

29 

Registered 

App 1500453 

App 20-OCT-2010 

Reg TMA851274 

Reg 21-MAY-2013 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

Opposition Actions 

Case Number: 1 

Status: Closed 

02-AUG-2011 

Statement of Opposition 

Filed 25-OCT-2011 

Statement of Opposition 

Fee Received 

25-OCT-2011 

Statement of Opposition 

Forwarded for Review 

28-OCT-2011 

Statement of Opposition 

sent to applicant 

01-NOV-2011 
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COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

Counter Statement Filed 

by Applicant 

30-DEC-2011 

Counter Statement 

Served on Opponent 

30-DEC-2011 

Evidence Filed by 

Opponent 24-APR-2012 

Evidence Served on 

Applicant 24-APR-2012 

Cross Examination of 

Opponent Requested - 

Rule 41 21-JUN-2012 

29-JUN-2012 

29-JUN-2012 

Cross Examination 

Order on Opponent – 

Rule 41 29-JUN-2012 

30-OCT-2012 

30-OCT-2012 

21-JAN-2013 

21-JAN-2013 

Deadline to File 

Applicants Evidence 

21-JAN-2013 

14-MAR-2013 

CA-11 

Canada 

ULTIMATE FEAST 

CompuMark Trademark: 

ULTIMATE FEAST 

29 43 

Registered 

App 1426903 

App 05-FEB-2009 

Reg TMA765792 

Reg 05-MAY-2010 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 
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File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-12 

Canada 

COME SEE WHAT'S 

FRESH TODAY 

CompuMark Trademark: 

COME SEE WHAT'S 

FRESH TODAY 

Cross References: 

COME SEE WHAT IS 

FRESH TODAY 

43 

Registered 

App 1345747 

App 01-MAY-2007 

Reg TMA767739 

Reg 25-MAY-2010 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc., a 

corporation of Florida 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 
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fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-13 

Canada 

ENDLESS SHRIMP 

CompuMark Trademark: 

ENDLESS SHRIMP 

29 

Registered 

App 1313022 

App 15-AUG-2006 

Reg TMA691589 

Reg 06-JUL-2007 

Rnw 06-JUL-2022 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: DARDEN 

CONCEPTS, INC. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 
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NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-14 

Canada 

ULTIMATE FEAST 

CompuMark Trademark: 

ULTIMATE FEAST 

29 

Registered 

App 1278970 

App 09-NOV-2005 

Reg TMA752791 

Reg 10-NOV-2009 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-15 LOBSTERFEST Registered Red Lobster Hospitality CHANGE IN TITLE / 
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Canada CompuMark Trademark: 

LOBSTERFEST 

Cross References: 

LOBSTER FEST 

43 

App 1216397 

App 12-MAY-2004 

Reg TMA642747 

Reg 22-JUN-2005 

Rnw 22-JUN-2020 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: DARDEN 

CORPORATION 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 
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fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-16 

Canada 

SHARE THE LOVE 

CompuMark Trademark: 

SHARE THE LOVE 

43 

Expunged (Expired) 

App 1182796 

App 10-JUL-2003 

Reg TMA641886 

Reg 13-JUN-2005 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 août/Aug 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC. (a 

Florida corporation) 

TO: Darden Corporation 

Voir Preuve au 

dossier/See evidence on 

File No. 1182796 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 
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COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CA-17 

Canada 

BOTTOMLESS BUCKET 

OF CRAB 

CompuMark Trademark: 

BOTTOMLESS BUCKET 

OF CRAB 

29 

Expunged (Expired) 

App 1167190 

App 07-FEB-2003 

Reg TMA618932 

Reg 08-SEP-2004 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: DARDEN 

CORPORATION 
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(a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CA-18 

Canada 

LOBSTERITA 

CompuMark Trademark: 

LOBSTERITA 

33 

Registered 

App 773591 

App 24-JAN-1995 

Reg TMA490218 

Reg 18-FEB-1998 

Rnw 18-FEB-2013 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: DARDEN 

CORPORATION 

A FLORIDA 

CORPORATION 

TO: Darden Concepts, 
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Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-19 

Canada 

RED LOBSTER 

CALL-AHEAD SEATING 

CompuMark Trademark: 

RED LOBSTER 

Registered 

App 656072 

App 24-APR-1990 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 
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CALL-AHEAD SEATING 

Cross References: RED 

LOBSTER CALL AHEAD 

SEATING 

43 

Reg TMA396235 

Reg 27-MAR-1992 

Rnw 27-MAR-2022 

Orlando, Florida 

32802-4969 

UNITED STATES 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

14 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., A 

FLORIDA 

CORPORATION, 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 510436 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., A 

FLORIDA 

CORPORATION, 

Voir Preuve au 
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dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 
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Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-20 

Canada 

RED LOBSTER 

CALL-AHEAD SEATING & 

DESIGN 

CompuMark Trademark: 

RED LOBSTER 

CALL-AHEAD SEATING 

Cross References: RED 

LOBSTER CALL AHEAD 

SEATING 

43 

Expunged (Expired) 

App 656075 

App 24-APR-1990 

Reg TMA398440 

Reg 22-MAY-1992 

Rnw 22-MAY-2007 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

14 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., A 

FLORIDA 

CORPORATION, 

SEE EVIDENCE ON 
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FILE/VOIR PREUVE AU 

DOSSIER 510436 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., A 

FLORIDA 

CORPORATION, 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 
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CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-21 

Canada 

SHRIMP CAESAR 

CompuMark Trademark: 

SHRIMP CAESAR 

33 

Registered 

App 627781 

App 17-MAR-1989 

Reg TMA371791 

Reg 10-AUG-1990 

Rnw 10-AUG-2020 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 
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L'ENREGISTREMENT: 

14 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., A 

FLORIDA 

CORPORATION, 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 510436 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., A 

FLORIDA 

CORPORATION, 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 
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DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 
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ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-22 

Canada 

WE KNOW HOW YOU 

LOVE SEAFOOD 

CompuMark Trademark: 

WE KNOW HOW YOU 

LOVE SEAFOOD 

43 

Expunged (Expired) 

App 627780 

App 20-FEB-1989 

Reg TMA375419 

Reg 09-NOV-1990 

Rnw 09-NOV-2005 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

14 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., A 

FLORIDA 

CORPORATION, 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 510436 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., A 

FLORIDA 

CORPORATION, 
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Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 
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Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-23 

Canada 

RED LOBSTER & 

DESIGN 

CompuMark Trademark: 

RED LOBSTER 

43 

Registered 

App 576708 

App 21-JAN-1987 

Reg TMA340112 

Reg 13-MAY-1988 

Rnw 13-MAY-2018 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 
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COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 
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Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-24 

Canada 

POUR L'AMATEUR DE 

FRUITS DE MER EN 

VOUS 

CompuMark Trademark: 

Expunged (Expired) 

App 573758 

App 28-NOV-1986 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

168



Page 28 

POUR L'AMATEUR DE 

FRUITS DE MER EN 

VOUS 

Cross References: 

POURL AMATEUR DE 

FRUITS DE MER EN 

VOUS 

43 

Reg TMA340206 

Reg 13-MAY-1988 

Rnw 13-MAY-2003 

Orlando, Florida 

32802-4969 

UNITED STATES 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 
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CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CA-25 

Canada 

FUDGE OVERBOARD 

CompuMark Trademark: 

FUDGE OVERBOARD 

30 

Expunged (Expired) 

App 570195 

App 30-SEP-1986 

Reg TMA335152 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 
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Reg 11-DEC-1987 

Rnw 11-DEC-2002 

32802-4969 

UNITED STATES 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC., 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 
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CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CA-26 

Canada 

RED LOBSTER & WAVE 

DESIGN 

CompuMark Trademark: 

RED LOBSTER 

Registered 

App 521894 

App 11-MAY-1984 

Reg TMA313613 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

172



Page 32 

43 Reg 25-APR-1986 

Rnw 25-APR-2016 

32802-4969 

UNITED STATES 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 
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avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 
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( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-27 RED LOBSTER & WAVE Registered Red Lobster Hospitality CHANGE IN TITLE / 
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Canada DESIGN 

CompuMark Trademark: 

RED LOBSTER 

43 

App 521895 

App 11-MAY-1984 

Reg TMA321968 

Reg 19-DEC-1986 

Rnw 19-DEC-2016 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

14 juin/Jun 1996 
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DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., A 

FLORIDA 

CORPORATION, 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 510436 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., A 

FLORIDA 

CORPORATION, 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 
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DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 
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capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-28 

Canada 

LOBSTER TALES 

CompuMark Trademark: 

LOBSTER TALES 

16 

Registered 

App 517669 

App 28-FEB-1984 

Reg TMA301009 

Reg 22-MAR-1985 

Rnw 22-MAR-2015 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 
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GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 
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L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 
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WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-29 

Canada 

FOR THE SEAFOOD 

LOVER IN YOU 

CompuMark Trademark: 

FOR THE SEAFOOD 

LOVER IN YOU 

43 

Registered 

App 510437 

App 07-OCT-1983 

Reg TMA294159 

Reg 17-AUG-1984 

Rnw 17-AUG-2014 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 
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21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 
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COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 
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dossier/See evidence on 

File No. 1820202 

CA-30 

Canada 

DISCOVER ALL WE DO 

FOR THE SEAFOOD 

LOVER IN YOU 

CompuMark Trademark: 

DISCOVER ALL WE DO 

FOR THE SEAFOOD 

LOVER IN YOU 

43 

Registered 

App 510438 

App 07-OCT-1983 

Reg TMA308218 

Reg 15-NOV-1985 

Rnw 15-NOV-2015 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 
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COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 
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Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-31 

Canada 

LE HOMARD ROUGE 

CompuMark Trademark: 

LE HOMARD ROUGE 

Expunged (Expired) 

App 504203 

App 26-MAY-1983 

Red Lobster Hospitality 

LLC 

PO Box 4969 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

187



Page 47 

Trademark Translation: 

THE RED LOBSTER 

43 

Reg TMA298685 

Reg 28-DEC-1984 

Rnw 28-DEC-1999 

Orlando, Florida 

32802-4969 

UNITED STATES 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

188



Page 48 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 
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( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CA-32 

Canada 

RED LOBSTER 

CompuMark Trademark: 

RED LOBSTER 

43 

Registered 

App 488265 

App 14-JUN-1982 

Reg TMA289974 

Reg 19-APR-1984 

Rnw 19-APR-2014 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

190



Page 50 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 
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CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 
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DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 

administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 

CA-33 

Canada 

RED LOBSTER 

CompuMark Trademark: 

RED LOBSTER 

43 

Registered 

App 378986 

App 20-SEP-1974 

Reg TMA231521 

Reg 19-JAN-1979 

Rnw 19-JAN-2024 

Red Lobster Hospitality 

LLC 

PO Box 4969 

Orlando, Florida 

32802-4969 

UNITED STATES 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 avr/Apr 1980 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 21 

mars/Mar 1979 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANT GROUP, 
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INC. 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 oct/Oct 1993 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 
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DATE DE 

L'ENREGISTREMENT: 

21 juin/Jun 1996 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 03 

avr/Apr 1995 

COMMENTS / 

COMMENTAIRES: 

CHANGED/MODIFIER: 

FROM/DE: GENERAL 

MILLS RESTAURANTS, 

INC. (A FLORIDA 

CORPORATION) 

TO/A: GMRI, INC., 

SEE EVIDENCE ON 

FILE/VOIR PREUVE AU 

DOSSIER 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

17 janv/Jan 1997 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 27 

mai/May 1996 

COMMENTS / 

COMMENTAIRES: 

FROM: GMRI, INC., 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

12 oct/Oct 2005 

DATE OF CHANGE / 

DATE DE 
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CHANGEMENT: 31 

mai/May 2005 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Corporation 

( a Florida Corporation) 

TO: Darden Concepts, 

Inc. 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: 

Assignment / Cession 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

06 oct/Oct 2014 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 28 

juil/Jul 2014 

COMMENTS / 

COMMENTAIRES: 

FROM: Darden 

Concepts, Inc. 

TO: Red Lobster 

Hospitality LLC 

Voir Preuve au 

dossier/See evidence on 

File No. 378986 

Security Agreement 

Placed on File / Accord 

de sécurité inscrit au 

dossier 

DATE RECORDED / 

DATE CONSIGNEE: 25 

fév/Feb 2021 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 25 

fév/Feb 2021 

COMMENTS / 

COMMENTAIRES: 

WELLS FARGO BANK, 

NATIONAL 

ASSOCIATION, in its 

capacity as 
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administrative agent 

Voir Preuve au 

dossier/See evidence on 

File No. 1820202 
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Owner Index 

Citation Owner Name 

LOBSTER LOVER'S DREAM 

CompuMark Trademark: LOBSTER LOVER'S DREAM 

Cross References: LOBSTER OVERS DREAM 

Red Lobster Hospitality LLC 

Ref.CA-3:Q10

CRABFEST 

CompuMark Trademark: CRABFEST 

Cross References: CRAB FEST 

Red Lobster Hospitality LLC 

Ref.CA-4:Q10

RED LOBSTER FRESH FISH LIVE LOBSTER & Design 

CompuMark Trademark: RED LOBSTER FRESH FISH LIVE 

LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-5:Q10

RED LOBSTER FRESH FISH LIVE LOBSTER & Design 

CompuMark Trademark: RED LOBSTER FRESH FISH LIVE 

LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-6:Q10

RED LOBSTER FRESH FISH LIVE LOBSTER & Design 

CompuMark Trademark: RED LOBSTER FRESH FISH LIVE 

LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-7:Q10

RED LOBSTER FRESH FISH LIVE LOBSTER & Design 

CompuMark Trademark: RED LOBSTER FRESH FISH LIVE 

LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-8:Q10

SEA FOOD DIFFERENTLY 

CompuMark Trademark: SEA FOOD DIFFERENTLY 

Cross References: SEAFOOD DIFFERENTLY, SEE FOOD 

DIFFERENTLY 

Red Lobster Hospitality LLC 

Ref.CA-9:Q10

SEE FOOD DIFFERENTLY (Stylized) 

CompuMark Trademark: SEE FOOD DIFFERENTLY 

Red Lobster Hospitality LLC 

Ref.CA-10:Q10

ULTIMATE FEAST 

CompuMark Trademark: ULTIMATE FEAST 

Red Lobster Hospitality LLC 

Ref.CA-11:Q10

COME SEE WHAT'S FRESH TODAY 

CompuMark Trademark: COME SEE WHAT'S FRESH TODAY 

Cross References: COME SEE WHAT IS FRESH TODAY 

Red Lobster Hospitality LLC 

Ref.CA-12:Q10

ENDLESS SHRIMP 

CompuMark Trademark: ENDLESS SHRIMP 

Red Lobster Hospitality LLC 

Ref.CA-13:Q10

ULTIMATE FEAST 

CompuMark Trademark: ULTIMATE FEAST 

Red Lobster Hospitality LLC 

Ref.CA-14:Q10

LOBSTERFEST 

CompuMark Trademark: LOBSTERFEST 

Cross References: LOBSTER FEST 

Red Lobster Hospitality LLC 

Ref.CA-15:Q10

SHARE THE LOVE 

CompuMark Trademark: SHARE THE LOVE 

Red Lobster Hospitality LLC 

Ref.CA-16:Q10

BOTTOMLESS BUCKET OF CRAB 

CompuMark Trademark: BOTTOMLESS BUCKET OF CRAB 

Red Lobster Hospitality LLC 

Ref.CA-17:Q10

LOBSTERITA Red Lobster Hospitality LLC 
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CompuMark Trademark: LOBSTERITA Ref.CA-18:Q10

RED LOBSTER CALL-AHEAD SEATING 

CompuMark Trademark: RED LOBSTER CALL-AHEAD SEATING 

Cross References: RED LOBSTER CALL AHEAD SEATING 

Red Lobster Hospitality LLC 

Ref.CA-19:Q10

RED LOBSTER CALL-AHEAD SEATING & DESIGN 

CompuMark Trademark: RED LOBSTER CALL-AHEAD SEATING 

Cross References: RED LOBSTER CALL AHEAD SEATING 

Red Lobster Hospitality LLC 

Ref.CA-20:Q10

SHRIMP CAESAR 

CompuMark Trademark: SHRIMP CAESAR 

Red Lobster Hospitality LLC 

Ref.CA-21:Q10

WE KNOW HOW YOU LOVE SEAFOOD 

CompuMark Trademark: WE KNOW HOW YOU LOVE SEAFOOD 

Red Lobster Hospitality LLC 

Ref.CA-22:Q10

RED LOBSTER & DESIGN 

CompuMark Trademark: RED LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-23:Q10

POUR L'AMATEUR DE FRUITS DE MER EN VOUS 

CompuMark Trademark: POUR L'AMATEUR DE FRUITS DE MER 

EN VOUS 

Cross References: POURL AMATEUR DE FRUITS DE MER EN 

VOUS 

Red Lobster Hospitality LLC 

Ref.CA-24:Q10

FUDGE OVERBOARD 

CompuMark Trademark: FUDGE OVERBOARD 

Red Lobster Hospitality LLC 

Ref.CA-25:Q10

RED LOBSTER & WAVE DESIGN 

CompuMark Trademark: RED LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-26:Q10

RED LOBSTER & WAVE DESIGN 

CompuMark Trademark: RED LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-27:Q10

LOBSTER TALES 

CompuMark Trademark: LOBSTER TALES 

Red Lobster Hospitality LLC 

Ref.CA-28:Q10

FOR THE SEAFOOD LOVER IN YOU 

CompuMark Trademark: FOR THE SEAFOOD LOVER IN YOU 

Red Lobster Hospitality LLC 

Ref.CA-29:Q10

DISCOVER ALL WE DO FOR THE SEAFOOD LOVER IN YOU 

CompuMark Trademark: DISCOVER ALL WE DO FOR THE 

SEAFOOD LOVER IN YOU 

Red Lobster Hospitality LLC 

Ref.CA-30:Q10

LE HOMARD ROUGE 

CompuMark Trademark: LE HOMARD ROUGE 

Trademark Translation: 

THE RED LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-31:Q10

RED LOBSTER 

CompuMark Trademark: RED LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-32:Q10

RED LOBSTER 

CompuMark Trademark: RED LOBSTER 

Red Lobster Hospitality LLC 

Ref.CA-33:Q10

RED LOBSTER Design 

CompuMark Trademark: RED LOBSTER 

RED LOBSTER HOSPITALITY LLC 

Ref.CA-1:Q10

CHEDDAR BAY BISCUITS 

CompuMark Trademark: CHEDDAR BAY BISCUITS 

RED LOBSTER HOSPITALITY LLC 

Ref.CA-2:Q10
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Filing Dates 

Filing Dates 

International Register Date Last Updated: 16-MAY-2024 

Gazette of International Marks no. 16/2024, dated 02-MAY-2024 

Unpublished Applications made available by the WIPO as of 07-MAY-2024 

Canada Date Last Updated: 16-MAY-2024 

OFFICIAL TAPE DATE: 15-MAY-2024 

FORMALIZED DATE: 15-MAY-2024 

INACTIVE TRADEMARKS (expunged or abandoned) from: January 1, 2006 
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Page 1 

Search Strategy 

Search Strategy 

Your Reference 2024/05/17 [2] 

Selected Databases 2 

Trademark Databases (2); 

North America (1); Canada; 

International (IR) trademarks with protection in selected countries/regions ONLY; 

Criteria Options:Active Only: off, Plurals: on, Phonetics: off, Cross References: on 

Q1: 2378 - Owner Name Equals red 

Q2: 84 - Owner Name Equals lobster 

Q3: 121565 - Owner Name Equals canada 

Q4: 651617 - Owner Name Equals inc 

Q5: 0 - Owner Name Equals red lobster canada inc 

Q6: 17457 - Owner Name Equals management 

Q7: 157781 - Owner Name Equals llc 

Q8: 0 - Owner Name Equals red lobster management llc 

Q9: 1240 - Owner Name Equals hospitality 

Q10: 33 - Owner Name Equals red lobster hospitality llc 

Q11: 34 - Owner Name Equals red lobster 

Search Date 2024/05/17 21:22 GMT 
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Selected TM Records 

Hit No. Citation Status Owner Name Footnotes (CA) Opposition Actions

CA-34 

Canada 

RED LOBSTER & 

DESIGN 

CompuMark Trademark: 

RED LOBSTER 

35 

Expunged (Expired) 

App 326443 

App 03-OCT-1969 

Reg TMA212749 

Reg 12-MAR-1976 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

6770 Lake Ellenor Drive 

Orlando, Florida 32809 

UNITED STATES 

AMENDMENT TO 

REGISTRATION / 

MODIFICATION A 

L'ENREGISTREMENT: 

TYPE OF AMENDMENT 

/ GENRE DE 

MODIFICATION: 

Paragraph 41(1)(a) - 

Owner Information / 

Alinéa 41(1)(a) - 

information sur le 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 avr/Apr 1980 

COMMENTS / 

COMMENTAIRES: 

Registrant's name 

changed from: THE RED 

LOBSTERS INNS OF 

AMERICA, INC. to read: 

RED LOBSTER INNS 

OF AMERICA, INC. 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

GENRE DE 

CHANGEMENT: Name / 

Nom 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

01 avr/Apr 1980 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 21 

mars/Mar 1979 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANT GROUP, 

INC. 

CHANGE IN TITLE / 

CHANGEMENT EN 

TITRE: 

TYPE OF CHANGE / 

202



Page 3 

GENRE DE 

CHANGEMENT: Name 

and Address / Nom et 

adresse 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

28 août/Aug 1987 

DATE OF CHANGE / 

DATE DE 

CHANGEMENT: 29 

mai/May 1987 

COMMENTS / 

COMMENTAIRES: 

GENERAL MILLS 

RESTAURANTS, INC. 

(A FLORIDA 

CORPORATION) 

SEE EVIDENCE ON 

FILE/VOIR PREUVE 

SUR LE DOSSIER 

326443 

Owner Address 

Change / Changement 

d'adresse du 

propriétaire 

DATE REGISTERED / 

DATE DE 

L'ENREGISTREMENT: 

10 mai/May 1991 
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Page 4 

Owner Index 

Citation Owner Name 

RED LOBSTER & DESIGN 

CompuMark Trademark: RED LOBSTER 

GENERAL MILLS RESTAURANTS, INC. (A FLORIDA 

CORPORATION) 

Ref.CA-34:Q11
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Page 5 

Filing Dates 

Filing Dates 

International Register Date Last Updated: 16-MAY-2024 

Gazette of International Marks no. 16/2024, dated 02-MAY-2024 

Unpublished Applications made available by the WIPO as of 07-MAY-2024 

Canada Date Last Updated: 16-MAY-2024 

OFFICIAL TAPE DATE: 15-MAY-2024 

FORMALIZED DATE: 15-MAY-2024 

INACTIVE TRADEMARKS (expunged or abandoned) from: January 1, 2006 
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This is Exhibit “G” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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LT 7, SECTION 23, PL 1000; PT LT 4, PL 981, PT 1, 2R2410 ; BRANTFORD CITY

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 1999/04/26

OWNERS' NAMES CAPACITY SHARE
RED LOBSTER CANADA, INC.

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1999/04/26 ON THIS PIN**

**WAS REPLACED WITH THE "PIN CREATION DATE" OF 1999/04/26**

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1999/04/23 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 1999/04/26 **

A32448 1960/10/28 BYLAW C

A37213 1961/06/07 AGREEMENT *** DELETED AGAINST THIS PROPERTY ***
THE CORPORATION OF THE CITY OF BRANTFORD

REMARKS: RELEASED BY A305187; DELETED MAY 20, 2014 BY CL

2R2410 1986/01/29 PLAN REFERENCE C

A305187 1986/02/18 RELEASE *** COMPLETELY DELETED ***

REMARKS: A37213 ; DELETED MAY 20, 2014 BY CL

A457731 1995/05/18 TRANSFER *** COMPLETELY DELETED ***
GMRI CANADA, INC.

BC260605 2014/07/31 TRANSFER $1,703,869 GMRI CANADA, INC. RED LOBSTER CANADA, INC. C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #2 32169-0333 (LT)

PAGE 1 OF 1

PREPARED FOR Ngina001
ON 2024/05/09 AT 16:49:36

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

**EFFECTIVE 2000/07/29 THE NOTATION OF THE "BLOCK IMPLEMENTATION DATE" OF 1999/04/26 ON THIS PIN****WAS REPLACED WITH THE "PIN CREATION DATE" OF 1999/04/26**** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 1999/04/23 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 1999/04/26 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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NGI
Cross-out
A37213 1961/06/07 AGREEMENT *** DELETED AGAINST THIS PROPERTY ***
THE CORPORATION OF THE CITY OF BRANTFORD
REMARKS: RELEASED BY A305187; DELETED MAY 20, 2014 BY CL


NGI
Cross-out
A305187 1986/02/18 RELEASE *** COMPLETELY DELETED ***
REMARKS: A37213 ; DELETED MAY 20, 2014 BY CL
A457731 1995/05/18 TRANSFER *** COMPLETELY DELETED ***
GMRI CANADA, INC.




This is Exhibit “H” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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Summary of Lease Locations 

Location Landlord Lessee Guarantor 

Brampton, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Burlington, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Kitchener, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Niagara Falls, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Oshawa, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Ottawa, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Sudbury, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Windsor, Ontario Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Edmonton (171st St), 
Alberta 

Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc.  Red Lobster intermediate 
Holdings LLC  

Edmonton (4111 
Calgary Trail), Alberta 

Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc.  Red Lobster intermediate 
Holdings LLC  
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Location Landlord Lessee Guarantor 

Winnipeg, Manitoba Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc.  Red Lobster intermediate 
Holdings LLC  

Regina, 
Saskatchewan 

Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Saskatoon, 
Saskatchewan 

Canada Redlob LP by its GP 
3301669 Nova Scotia Company 

Red Lobster Canada, Inc. Red Lobster intermediate 
Holdings LLC 

Barrie, Ontario 714 Yonge Street Inc. Red Lobster Canada, Inc.  Red Lobster intermediate 
Holdings LLC  

Etobicoke, Ontario FIMA Development Red Lobster Canada, Inc. Darden 

Kingston, Ontario Zuricha Capital Ltd.  Red Lobster Canada, Inc.  None 

London, Ontario Limestone Redcan ULC Red Lobster Canada, Inc.  Red Lobster intermediate 
Holdings LLC  

Mississauga, Ontario Camwood Construction Ltd.  Red Lobster Canada, Inc.  Darden 

Nepean, Ontario Trinity Property Services – ITF – 
AdMNs 

Red Lobster Canada, Inc.  Darden  

Peterborough, Ontario Leibco Realty Limited Red Lobster Canada, Inc.  Darden 

Scarborough, Ontario Redlob Sheppard Avenue Limited 
Partnership  

Red Lobster Canada, Inc.  Red Lobster intermediate 
Holdings LLC  

Thornhill, Ontario LO Brothers Investment CO. Ltd.  Red Lobster Canada, Inc.  Darden 

Toronto (20 Dundas), 
Ontario 

KS AOB Toronto Inc. Red Lobster Canada, Inc.  Darden 
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Location Landlord Lessee Guarantor 

Toronto (3200 
Dufferin), Ontario 

Rhyl Realty Inc. Red Lobster Canada, Inc.  Darden 

Calgary (312 35th

Street N.E.), Alberta 
Riocan (REIT) West Red Lobster Canada, Inc.  Darden 

Calgary (100-6100 
MacLeod Trail), 
Alberta 

Developments West Corporation Red Lobster Canada, Inc. Darden 
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This is Exhibit “I” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Oncorp - Blake, Cassels & Graydon LLP

Reference : MRO

Docket : 00066108000001

Search ID : 973877

Date Processed : 5/22/2024 9:03:36 AM

Report Type : PPSA Electronic Response

Search Conducted on : Red Lobster Canada, Inc.

Search Type : Business Debtor

                                

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

     RESPONSE CONTAINS: APPROXIMATELY 16 FAMILIES and 26 PAGES.

  THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

  WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

  IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

  OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

  ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF  16       ENQUIRY PAGE :   1 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 501507369   EXPIRY DATE : 27DEC 2026 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 001        MV SCHEDULE ATTACHED :

  REG NUM : 20231227 1402 1462 3677 REG TYP: P  PPSA    REG PERIOD: 3

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA INC.

  OCN :

  04 ADDRESS : 5955 AIRPORT ROAD, SUITE 106

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L4V1R9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ENTERPRISE FLEET MANAGEMENT CANADA, INC

  09 ADDRESS : 709 MILNER AVE

  CITY    : SCARBOROUGH             PROV: ON    POSTAL CODE: M1B6B6

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10 X                                  X     48341          27DEC2026

  YEAR MAKE                      MODEL               V.I.N.

  11 2023 JEEP                      CHEROKEE            1C4PJMMB3PD108923

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: ENTERPRISE FLEET MANAGEMENT, INC

  17 ADDRESS : 2281 BALL DRIVE

  CITY    : ST. LOUIS               PROV: MO     POSTAL CODE: 63146

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   2 OF  16       ENQUIRY PAGE :   2 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 503388684   EXPIRY DATE : 11MAR 2027 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 001        MV SCHEDULE ATTACHED :

  REG NUM : 20240311 1004 1462 5366 REG TYP: P  PPSA    REG PERIOD: 3

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA INC.

  OCN :

  04 ADDRESS : 5955 AIRPORT ROAD, SUITE 106

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L4V1R9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ENTERPRISE FLEET MANAGEMENT CANADA, INC

  09 ADDRESS : 709 MILNER AVE

  CITY    : SCARBOROUGH             PROV: ON    POSTAL CODE: M1B6B6

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10 X                                  X     40799          11MAR2027

  YEAR MAKE                      MODEL               V.I.N.

  11 2024 VOLKSWAGEN                TIGUAN              3VV2B7AXXRM085349

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: ENTERPRISE FLEET MANAGEMENT, INC

  17 ADDRESS : 2281 BALL DRIVE

  CITY    : ST. LOUIS               PROV: MO     POSTAL CODE: 63146

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   3 OF  16       ENQUIRY PAGE :   3 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489555   EXPIRY DATE : 14MAY 2024 STATUS : D DISCHARGED

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1510 9229 1002 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 67 KING GEORGE ROAD

  CITY    : BRANTFORD               PROV: ON    POSTAL CODE: N3R 5K2

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            15787

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 C-LINE DISHWASHER R-L S/N? 851113816 VALUE? $15,786.96 + HST

  14

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   3 OF  16       ENQUIRY PAGE :   4 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489555   EXPIRY DATE : 14MAY 2024 STATUS : D DISCHARGED

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1510 9229 1002 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT

     FAMILY :   3 OF  16       ENQUIRY PAGE :   5 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  FILE NUMBER 504489555

  PAGE   TOT                   REGISTRATION NUM      REG TYPE

  01 CAUTION  :     001 OF 1    MV SCHED:     20240514 1422 9229 1080

  21 REFERENCE FILE NUMBER : 504489555

  22 AMEND PAGE:     NO PAGE:    CHANGE: C  DISCHRG REN YEARS:      CORR PER:

  23 REFERENCE DEBTOR/    IND NAME:

  24       TRANSFEROR:    BUS NAME: RED LOBSTER CANADA, INC.

  

  25 OTHER CHANGE:

  26 REASON:

  27 /DESCR:

  28       :

  02/05 IND/TRANSFEREE:

  03/06 BUS NAME/TRFEE:

  OCN:

  04/07 ADDRESS:

  CITY:                         PROV:       POSTAL CODE:

  29 ASSIGNOR:

  

  08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE :

  

  09 ADDRESS :

  CITY    :                         PROV :       POSTAL CODE :

  CONS.                             MV                    DATE OF      NO FIXED

  GOODS INVTRY EQUIP ACCTS OTHER   INCL      AMOUNT       MATURITY OR  MAT DATE

  10

  11

  12

  13

  14

  15

  16 NAME : CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV : ON    POSTAL CODE : L4K 5X6

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF  16       ENQUIRY PAGE :   6 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489681   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1516 9229 1003 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 667 WELLINGTON STREET SOUTH

  CITY    : LONDON                  PROV: ON    POSTAL CODE: N6C 4R4

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            15787

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 C-LINE DISHWASHER R-L S/N? 851114366 VALUE $15,786.96 + HST

  14

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   4 OF  16       ENQUIRY PAGE :   7 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489681   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1516 9229 1003 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   5 OF  16       ENQUIRY PAGE :   8 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489735   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1521 9229 1004 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 790 BURNHAMTHORPE ROAD WEST

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L5C 3X3

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            16552

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 C-LINE DISHWASHER R-L S/N? 851114329 VALUE? $16,552.30 + HST

  14

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   5 OF  16       ENQUIRY PAGE :   9 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489735   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1521 9229 1004 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   6 OF  16       ENQUIRY PAGE :  10 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489816   EXPIRY DATE : 16APR 2025 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1524 9229 1005 REG TYP: P  PPSA    REG PERIOD: 01

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 1595 MERIVALE ROAD

  CITY    : NEPEAN                  PROV: ON    POSTAL CODE: K2G 3J4

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            6900

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 UNDERCOUNTER GLASSWASHER SHORT LEGS S/N 231259055 VALUE? $6,900.00

  14 + HST

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   6 OF  16       ENQUIRY PAGE :  11 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489816   EXPIRY DATE : 16APR 2025 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1524 9229 1005 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   7 OF  16       ENQUIRY PAGE :  12 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489888   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1528 9229 1006 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 7291 YONGE STREET

  CITY    : THORNHILL               PROV: ON    POSTAL CODE: L3T 2A9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            17208

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 C-LINE DISHWASHER R-L S/N? 851114376 VALUE? $17,207.60 + HST

  14

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   7 OF  16       ENQUIRY PAGE :  13 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504489888   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1528 9229 1006 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   8 OF  16       ENQUIRY PAGE :  14 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504490023   EXPIRY DATE : 16APR 2025 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1533 9229 1007 REG TYP: P  PPSA    REG PERIOD: 01

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 1499 ST. LAURENT BLVD.

  CITY    : OTTAWA                  PROV: ON    POSTAL CODE: K1G 0Z9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            6800

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 UNDERCOUNTER GLASHWASHER SHORT LEGS S/N? 231259054 VALUE? $6,800.00

  14 + HST

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   8 OF  16       ENQUIRY PAGE :  15 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504490023   EXPIRY DATE : 16APR 2025 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1533 9229 1007 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

            

 

229



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   9 OF  16       ENQUIRY PAGE :  16 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504490266   EXPIRY DATE : 16APR 2025 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1537 9229 1008 REG TYP: P  PPSA    REG PERIOD: 01

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 3200 DUFFERIN STREET

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M6A 5T3

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            16552

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 C-LINE DISHWASHER R-L S/N? 851114535 VALUE? 16,552.40 + HST

  14

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   9 OF  16       ENQUIRY PAGE :  17 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504490266   EXPIRY DATE : 16APR 2025 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1537 9229 1008 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  10 OF  16       ENQUIRY PAGE :  18 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504490572   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1542 9229 1009 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 20 DUNDAS STREET WEST

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M5G 2C2

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ITW CANADA INC.

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10               X             X            17217

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 C-LINE DISHWASHER R-L S/N? 851114536 VALUE? $17,216.60 + HST

  14

  15

  16 AGENT: CANADA LEGAL REFERRAL

  17 ADDRESS : 250-2300 STEELES AVENUE WEST

  CITY    : VAUGHAN                 PROV: ON     POSTAL CODE: L4K 5X6

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***

            

 

232



            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  10 OF  16       ENQUIRY PAGE :  19 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 504490572   EXPIRY DATE : 16APR 2029 STATUS :

  01 CAUTION FILING :          PAGE : 002 OF 2          MV SCHEDULE ATTACHED :

  REG NUM : 20240416 1542 9229 1009 REG TYP:            REG PERIOD:

  02 IND DOB :            IND NAME:

  03 BUS NAME:

  OCN :

  04 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  HOBART FOOD EQUIPMENT GROUP CANADA

  09 ADDRESS : 105 GORDON BAKER ROAD SUITE #801

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M2H 3P8

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT:

  17 ADDRESS :

  CITY    :                         PROV:        POSTAL CODE:

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  11 OF  16       ENQUIRY PAGE :  20 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 505325133   EXPIRY DATE : 13MAY 2027 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 001        MV SCHEDULE ATTACHED :

  REG NUM : 20240513 1002 1462 4367 REG TYP: P  PPSA    REG PERIOD: 3

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA INC.

  OCN :

  04 ADDRESS : 5955 AIRPORT ROAD, SUITE 106

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L4V1R9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ENTERPRISE FLEET MANAGEMENT CANADA, INC

  09 ADDRESS : 709 MILNER AVE

  CITY    : SCARBOROUGH             PROV: ON    POSTAL CODE: M1B6B6

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10 X                                  X     41219          13MAY2027

  YEAR MAKE                      MODEL               V.I.N.

  11 2024 VOLKSWAGEN                TIGUAN              3VV2B7AX6RM057306

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: ENTERPRISE FLEET MANAGEMENT, INC

  17 ADDRESS : 2281 BALL DRIVE

  CITY    : ST. LOUIS               PROV: MO     POSTAL CODE: 63146

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  12 OF  16       ENQUIRY PAGE :  21 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 505512198   EXPIRY DATE : 17MAY 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20240517 1501 9234 3999 REG TYP: P  PPSA    REG PERIOD: 5

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 450 S ORANGE AVE.

  CITY    : ORLANDO                 PROV: FL    POSTAL CODE: 32801

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  FORTRESS CREDIT CORP., AS COLLATERAL AGENT

  09 ADDRESS : 1345 AVENUE OF THE AMERICAS, 45TH FL.

  CITY    : NEW YORK                PROV: NY    POSTAL CODE: 10105

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10        X      X      X      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: BLAKE, CASSELS & GRAYDON LLP (A.YEE/MRO)

  17 ADDRESS : 4000 COMMERCE COURT WEST, 199 BAY STREET

  CITY    : TORONTO                 PROV: ON     POSTAL CODE: M5L 1A9

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  13 OF  16       ENQUIRY PAGE :  22 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 769401576   EXPIRY DATE : 22JAN 2026 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20210122 1651 1901 7655 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 450 S. ORANGE AVENUE, SUITE 800

  CITY    : ORLANDO                 PROV: FL    POSTAL CODE: 32801

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  FORTRESS CREDIT CORP., AS COLLATERAL AGENT

  09 ADDRESS : 1345 AVENUE OF THE AMERICAS, 45TH FL.

  CITY    : NEW YORK                PROV: NY    POSTAL CODE: 10105

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10 X      X      X      X      X            275000000

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR

  14 HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

  15

  16 AGENT: ESC CORPORATE SERVICES LTD.

  17 ADDRESS : 201-1325 POLSON DRIVE

  CITY    : VERNON                  PROV: BC     POSTAL CODE: V1T 8H2

  CONTINUED

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  2C FINANCING CHANGE STATEMENT / CHANGE STATEMENT

     FAMILY :  13 OF  16       ENQUIRY PAGE :  23 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  FILE NUMBER 769401576

  PAGE   TOT                   REGISTRATION NUM      REG TYPE

  01 CAUTION  :     001 OF 1    MV SCHED:     20240517 1351 1590 3135

  21 REFERENCE FILE NUMBER : 769401576

  22 AMEND PAGE:     NO PAGE: X  CHANGE: A  AMNDMNT REN YEARS:      CORR PER:

  23 REFERENCE DEBTOR/    IND NAME:

  24       TRANSFEROR:    BUS NAME: RED LOBSTER CANADA, INC.

  

  25 OTHER CHANGE:

  26 REASON: TO REMOVE "CONSUMER GOODS" FROM THE COLLATERAL CLASSIFICATION.

  27 /DESCR:

  28       :

  02/05 IND/TRANSFEREE:

  03/06 BUS NAME/TRFEE:

  OCN:

  04/07 ADDRESS:

  CITY:                         PROV:       POSTAL CODE:

  29 ASSIGNOR:

  

  08 SECURED PARTY/LIEN CLAIMANT/ASSIGNEE :

  

  09 ADDRESS :

  CITY    :                         PROV :       POSTAL CODE :

  CONS.                             MV                    DATE OF      NO FIXED

  GOODS INVTRY EQUIP ACCTS OTHER   INCL      AMOUNT       MATURITY OR  MAT DATE

  10        X     X     X     X

  11

  12

  13

  14

  15

  16 NAME : TORYS LLP

  17 ADDRESS : 79 WELLINGTON ST W, 30TH FLOOR PO BOX 27

  CITY    : TORONTO                 PROV : ON    POSTAL CODE : M5K 1N2

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  14 OF  16       ENQUIRY PAGE :  24 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 769413879   EXPIRY DATE : 25JAN 2026 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20210125 0947 1901 7815 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA, INC.

  OCN :

  04 ADDRESS : 450 S. ORANGE AVE., SUITE 800

  CITY    : ORLANDO                 PROV: FL    POSTAL CODE: 32801

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  WELLS FARGO BANK, NATIONAL ASSOCIATION, AS AGENT

  09 ADDRESS : 1800 CENTURY PARK EAST, SUITE 1100

  CITY    : LOS ANGELES             PROV: CA    POSTAL CODE: 90067

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10        X      X      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR

  14 EXISTING OR HEREAFTER ACQUIRED OR ARISING, TOGETHER WITH ALL PROCEEDS

  15 THEREOF.

  16 AGENT: ESC CORPORATE SERVICES LTD.

  17 ADDRESS : 201-1325 POLSON DRIVE

  CITY    : VERNON                  PROV: BC     POSTAL CODE: V1T 8H2

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  15 OF  16       ENQUIRY PAGE :  25 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 785806713   EXPIRY DATE : 15AUG 2025 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 001        MV SCHEDULE ATTACHED :

  REG NUM : 20220815 1405 1462 2121 REG TYP: P  PPSA    REG PERIOD: 3

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA INC

  OCN :

  04 ADDRESS : 5955AIRPORT RD, STE 106

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L4V1R9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ENTERPRISE FLEET MANAGEMENT CANADA, INC

  09 ADDRESS : 77 BELFIELD RD  STE 100

  CITY    : TORONTO                 PROV: ON    POSTAL CODE: M9W1G6

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10 X                                  X     35874          15AUG2025

  YEAR MAKE                      MODEL               V.I.N.

  11 2022 JEEP                      CHEROKEE            1C4PJMAB3ND526979

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: ENTERPRISE FLEET MANAGEMENT, INC

  17 ADDRESS : 9315 OLIVE BLVD

  CITY    : ST. LOUIS               PROV: MO     POSTAL CODE: 63132

  END OF FAMILY

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Canada, Inc.

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :  16 OF  16       ENQUIRY PAGE :  26 OF  26

  SEARCH  : BD  : RED LOBSTER CANADA, INC.

  

  00 FILE NUMBER : 796411917   EXPIRY DATE : 21AUG 2026 STATUS :

  01 CAUTION FILING :          PAGE : 01  OF 001        MV SCHEDULE ATTACHED :

  REG NUM : 20230821 1404 1462 1703 REG TYP: P  PPSA    REG PERIOD: 3

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER CANADA INC.

  OCN :

  04 ADDRESS : 5955 AIRPORT RD, SUITE 106

  CITY    : MISSISSAUGA             PROV: ON    POSTAL CODE: L4V1R9

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  ENTERPRISE FLEET MANAGEMENT CANADA, INC

  09 ADDRESS : 709 MILNER AVE

  CITY    : SCARBOROUGH             PROV: ON    POSTAL CODE: M1B6B6

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10 X                                  X     42231          21AUG2026

  YEAR MAKE                      MODEL               V.I.N.

  11 2023 VOLKSWAGEN                TIGUAN              3VV8B7AX7PM105208

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: ENTERPRISE FLEET MANAGEMENT, INC

  17 ADDRESS : 2281 BALL DRIVE

  CITY    : ST. LOUIS               PROV: MO     POSTAL CODE: 63146

  LAST SCREEN

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Oncorp - Blake, Cassels & Graydon LLP

Reference : MRO

Docket : 00066108000001

Search ID : 973878

Date Processed : 5/22/2024 9:03:37 AM

Report Type : PPSA Electronic Response

Search Conducted on : Red Lobster Management LLC

Search Type : Business Debtor

                                

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Management LLC

  FILE CURRENCY: May 21, 2024

     RESPONSE CONTAINS: APPROXIMATELY 1 FAMILIES and 1 PAGES.

  THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

  WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

  IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

  OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

  ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Management LLC

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   1       ENQUIRY PAGE :   1 OF   1

  SEARCH  : BD  : RED LOBSTER MANAGEMENT LLC

  

  00 FILE NUMBER : 769413915   EXPIRY DATE : 25JAN 2026 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20210125 0948 1901 7816 REG TYP: P  PPSA    REG PERIOD: 05

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER MANAGEMENT LLC

  OCN :

  04 ADDRESS : 450 S. ORANGE AVE., SUITE 800

  CITY    : ORLANDO                 PROV: FL    POSTAL CODE: 32801

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  WELLS FARGO BANK, NATIONAL ASSOCIATION, AS AGENT

  09 ADDRESS : 1800 CENTURY PARK EAST, SUITE 1100

  CITY    : LOS ANGELES             PROV: CA    POSTAL CODE: 90067

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10        X      X      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13 ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR

  14 EXISTING OR HEREAFTER ACQUIRED OR ARISING, TOGETHER WITH ALL PROCEEDS

  15 THEREOF.

  16 AGENT: ESC CORPORATE SERVICES LTD.

  17 ADDRESS : 201-1325 POLSON DRIVE

  CITY    : VERNON                  PROV: BC     POSTAL CODE: V1T 8H2

  LAST SCREEN

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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PERSONAL PROPERTY SECURITY REGISTRATION

SYSTEM (ONTARIO) ENQUIRY RESULTS

Prepared for : Oncorp - Blake, Cassels & Graydon LLP

Reference : MRO

Docket : 00066108000001

Search ID : 973879

Date Processed : 5/22/2024 9:03:38 AM

Report Type : PPSA Electronic Response

Search Conducted on : Red Lobster Hospitality LLC

Search Type : Business Debtor

                                

DISCLAIMER :

This report has been generated using data provided by the Personal

Property Registration Branch, Ministry of Government Services,

Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE

  CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT

                     OF THE FOLLOWING:

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Hospitality LLC

  FILE CURRENCY: May 21, 2024

     RESPONSE CONTAINS: APPROXIMATELY 1 FAMILIES and 1 PAGES.

  THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SOME REGISTRATIONS

  WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME

  IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE

  OTHER SIMILAR BUSINESS DEBTOR NAMES, YOU MAY REQUEST THAT

  ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

  THE ABOVE REPORT HAS BEEN CREATED BASED ON THE DATA PROVIDED BY

  THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER

  AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS

  UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE

         INTERPRETATION AND USE THAT ARE MADE OF IT.
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            MINISTRY OF CONSUMER AND BUSINESS SERVICES

            PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM

                        ENQUIRY RESPONSE

  TYPE OF SEARCH: BUSINESS DEBTOR

  

  CONDUCTED ON: Red Lobster Hospitality LLC

  FILE CURRENCY: May 21, 2024

  1C FINANCING STATEMENT / CLAIM FOR LIEN

     FAMILY :   1 OF   1       ENQUIRY PAGE :   1 OF   1

  SEARCH  : BD  : RED LOBSTER HOSPITALITY LLC

  

  00 FILE NUMBER : 505515096   EXPIRY DATE : 17MAY 2029 STATUS :

  01 CAUTION FILING :          PAGE : 001 OF 1          MV SCHEDULE ATTACHED :

  REG NUM : 20240517 1726 9234 4015 REG TYP: P  PPSA    REG PERIOD: 5

  02 IND DOB :            IND NAME:

  03 BUS NAME: RED LOBSTER HOSPITALITY LLC

  OCN :

  04 ADDRESS : 450 S ORANGE AVE.

  CITY    : ORLANDO                 PROV: FL    POSTAL CODE: 32801

  05 IND DOB :            IND NAME:

  06 BUS NAME:

  OCN :

  07 ADDRESS :

  CITY    :                         PROV:       POSTAL CODE:

  

  08 SECURED PARTY/LIEN CLAIMANT :

  FORTRESS CREDIT CORP., AS COLLATERAL AGENT

  09 ADDRESS : 1345 AVENUE OF THE AMERICAS, 45TH FL.

  CITY    : NEW YORK                PROV: NY    POSTAL CODE: 10105

  CONS.                               MV                   DATE OF  OR NO FIXED

  GOODS INVTRY. EQUIP  ACCTS  OTHER  INCL     AMOUNT       MATURITY    MAT DATE

  10                      X      X

  YEAR MAKE                      MODEL               V.I.N.

  11

  12

  GENERAL COLLATERAL DESCRIPTION

  13

  14

  15

  16 AGENT: BLAKE, CASSELS & GRAYDON LLP (A.YEE/MRO)

  17 ADDRESS : 4000 COMMERCE COURT WEST, 199 BAY STREET

  CITY    : TORONTO                 PROV: ON     POSTAL CODE: M5L 1A9

  LAST SCREEN

    *** FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY. ***
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Exact Result(s) Only Found

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches.
Be sure to read the reports carefully.

Search ID #: Z17400392 Date of Search: 2024-May-22 Time of Search: 07:14:30

Business Debtor Search For:
RED LOBSTER CANADA, INC.

WEST-END REGISTRATIONS LICENSING & SEARCHES 
LTD. (P158)

10011 170 STREET
EDMONTON, AB T5P 4R5

Transmitting Party

 Party Code: 50076967
      Phone #: 780 483 8211
Reference #: 05436138-146691

Page 1 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400392
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Business Debtor Search For:

RED LOBSTER CANADA, INC.

Search ID #: Z17400392 Date of Search: 2024-May-22 Time of Search: 07:14:30

   
Registration Number: 21012214052 Registration Type: SECURITY AGREEMENT

Registration Date: 2021-Jan-22 Registration Status: Current

Expiry Date: 2026-Jan-22 23:59:59

Exact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR 
HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
450 S. ORANGE AVENUE, SUITE 800
ORLANDO, FL 32801

Status
Current

Secured Party / Parties
Block

1 FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY 10105

Status
Current

Email: absecparties@avssystems.ca

Page 2 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400392
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Business Debtor Search For:

RED LOBSTER CANADA, INC.

Search ID #: Z17400392 Date of Search: 2024-May-22 Time of Search: 07:14:30

   
Registration Number: 21030412692 Registration Type: SECURITY AGREEMENT

Registration Date: 2021-Mar-04 Registration Status: Current

Expiry Date: 2025-Mar-04 23:59:59

Exact Match on: Debtor No: 1

Amendments to Registration

24022308609 Renewal 2024-Feb-23

Debtor(s) 
Block

1 RED LOBSTER CANADA INC.
902 PRINGLE COVE
SASKATOON, SK S7T1C9

Status
Current

Secured Party / Parties
Block

1 ENTERPRISE FLEET MANAGEMENT CANADA, INC.
77 BELFIELD RD STE 100
TORONTO, ON M9W1G6

Status
Current

Email: e516wf@efleets.com

Collateral: Serial Number Goods
Block Serial Number Year Make and Model Category Status

1 5N1AT3BB4MC686295 2021 NISSAN ROGUE SV 4DR 
ALL-W

MV - Motor Vehicle Current

Page 3 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400392
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Business Debtor Search For:

RED LOBSTER CANADA, INC.

Search ID #: Z17400392 Date of Search: 2024-May-22 Time of Search: 07:14:30

   
Registration Number: 24041630223 Registration Type: SECURITY AGREEMENT

Registration Date: 2024-Apr-16 Registration Status: Current

Expiry Date: 2029-Apr-16 23:59:59

Exact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 C-LINE DISHWASHER R-L
S/N: 851113484
VALUE: 16,552.40 + HST

Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
FRANKLIN CENTRE 213 35 STREET NE
CALGARY, AB T2A6S7

Status
Current

Secured Party / Parties
Block

1 ITW CANADA INC.
105 GORDON BAKER ROAD SUITE #801
TORONTO, ON M2H3P8

Status
Current

Email: SOFIA@CANLEGAL.NET

Block

2 HOBART FOOD EQUIPMENT GROUP CANADA
105 GORDON BAKER ROAD SUITE #801
TORONTO, ON M2H3P8

Status
Current

Email: SOFIA@CANLEGAL.NET

Page 4 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400392
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Result Complete

Business Debtor Search For:

RED LOBSTER CANADA, INC.

Search ID #: Z17400392 Date of Search: 2024-May-22 Time of Search: 07:14:30

   
Registration Number: 24051723937 Registration Type: SECURITY AGREEMENT

Registration Date: 2024-May-17 Registration Status: Current

Expiry Date: 2029-May-17 23:59:59

Exact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY. Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
450 S ORANGE AVE.
ORLANDO, FL 32801

Status
Current

Secured Party / Parties
Block

1 FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY 10105

Status
Current

Email: dean@fortress.com
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Personal Property Registry

Search Results Report

Search ID #: Z17400392
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Inexact Result(s) Only Found

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches.
Be sure to read the reports carefully.

Search ID #: Z17400393 Date of Search: 2024-May-22 Time of Search: 07:14:39

Business Debtor Search For:
RED LOBSTER MANAGEMENT LLC

WEST-END REGISTRATIONS LICENSING & SEARCHES 
LTD. (P158)

10011 170 STREET
EDMONTON, AB T5P 4R5

Transmitting Party

 Party Code: 50076967
      Phone #: 780 483 8211
Reference #: 05436139-146694

Page 1 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400393
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Business Debtor Search For:

RED LOBSTER MANAGEMENT LLC

Search ID #: Z17400393 Date of Search: 2024-May-22 Time of Search: 07:14:39

   
Registration Number: 21012214052 Registration Type: SECURITY AGREEMENT

Registration Date: 2021-Jan-22 Registration Status: Current

Expiry Date: 2026-Jan-22 23:59:59

Inexact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR 
HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
450 S. ORANGE AVENUE, SUITE 800
ORLANDO, FL 32801

Status
Current

Secured Party / Parties
Block

1 FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY 10105

Status
Current

Email: absecparties@avssystems.ca

Page 2 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400393
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Business Debtor Search For:

RED LOBSTER MANAGEMENT LLC

Search ID #: Z17400393 Date of Search: 2024-May-22 Time of Search: 07:14:39

   
Registration Number: 21030412692 Registration Type: SECURITY AGREEMENT

Registration Date: 2021-Mar-04 Registration Status: Current

Expiry Date: 2025-Mar-04 23:59:59

Inexact Match on: Debtor No: 1

Amendments to Registration

24022308609 Renewal 2024-Feb-23

Debtor(s) 
Block

1 RED LOBSTER CANADA INC.
902 PRINGLE COVE
SASKATOON, SK S7T1C9

Status
Current

Secured Party / Parties
Block

1 ENTERPRISE FLEET MANAGEMENT CANADA, INC.
77 BELFIELD RD STE 100
TORONTO, ON M9W1G6

Status
Current

Email: e516wf@efleets.com

Collateral: Serial Number Goods
Block Serial Number Year Make and Model Category Status

1 5N1AT3BB4MC686295 2021 NISSAN ROGUE SV 4DR 
ALL-W

MV - Motor Vehicle Current

Page 3 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400393
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Business Debtor Search For:

RED LOBSTER MANAGEMENT LLC

Search ID #: Z17400393 Date of Search: 2024-May-22 Time of Search: 07:14:39

   
Registration Number: 24041630223 Registration Type: SECURITY AGREEMENT

Registration Date: 2024-Apr-16 Registration Status: Current

Expiry Date: 2029-Apr-16 23:59:59

Inexact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 C-LINE DISHWASHER R-L
S/N: 851113484
VALUE: 16,552.40 + HST

Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
FRANKLIN CENTRE 213 35 STREET NE
CALGARY, AB T2A6S7

Status
Current

Secured Party / Parties
Block

1 ITW CANADA INC.
105 GORDON BAKER ROAD SUITE #801
TORONTO, ON M2H3P8

Status
Current

Email: SOFIA@CANLEGAL.NET

Block

2 HOBART FOOD EQUIPMENT GROUP CANADA
105 GORDON BAKER ROAD SUITE #801
TORONTO, ON M2H3P8

Status
Current

Email: SOFIA@CANLEGAL.NET

Page 4 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400393
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Result Complete

Business Debtor Search For:

RED LOBSTER MANAGEMENT LLC

Search ID #: Z17400393 Date of Search: 2024-May-22 Time of Search: 07:14:39

   
Registration Number: 24051723937 Registration Type: SECURITY AGREEMENT

Registration Date: 2024-May-17 Registration Status: Current

Expiry Date: 2029-May-17 23:59:59

Inexact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY. Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
450 S ORANGE AVE.
ORLANDO, FL 32801

Status
Current

Secured Party / Parties
Block

1 FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY 10105

Status
Current

Email: dean@fortress.com

Page 5 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400393
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Inexact Result(s) Only Found

NOTE:

A complete Search may result in a Report of Exact and Inexact Matches.
Be sure to read the reports carefully.

Search ID #: Z17400386 Date of Search: 2024-May-22 Time of Search: 07:13:18

Business Debtor Search For:
RED LOBSTER HOSPITALITY LLC

WEST-END REGISTRATIONS LICENSING & SEARCHES 
LTD. (P158)

10011 170 STREET
EDMONTON, AB T5P 4R5

Transmitting Party

 Party Code: 50076967
      Phone #: 780 483 8211
Reference #: 05436140-146697

Page 1 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400386
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Business Debtor Search For:

RED LOBSTER HOSPITALITY LLC

Search ID #: Z17400386 Date of Search: 2024-May-22 Time of Search: 07:13:18

   
Registration Number: 21012214052 Registration Type: SECURITY AGREEMENT

Registration Date: 2021-Jan-22 Registration Status: Current

Expiry Date: 2026-Jan-22 23:59:59

Inexact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR 
HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
450 S. ORANGE AVENUE, SUITE 800
ORLANDO, FL 32801

Status
Current

Secured Party / Parties
Block

1 FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY 10105

Status
Current

Email: absecparties@avssystems.ca

Page 2 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400386
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Business Debtor Search For:

RED LOBSTER HOSPITALITY LLC

Search ID #: Z17400386 Date of Search: 2024-May-22 Time of Search: 07:13:18

   
Registration Number: 21030412692 Registration Type: SECURITY AGREEMENT

Registration Date: 2021-Mar-04 Registration Status: Current

Expiry Date: 2025-Mar-04 23:59:59

Inexact Match on: Debtor No: 1

Amendments to Registration

24022308609 Renewal 2024-Feb-23

Debtor(s) 
Block

1 RED LOBSTER CANADA INC.
902 PRINGLE COVE
SASKATOON, SK S7T1C9

Status
Current

Secured Party / Parties
Block

1 ENTERPRISE FLEET MANAGEMENT CANADA, INC.
77 BELFIELD RD STE 100
TORONTO, ON M9W1G6

Status
Current

Email: e516wf@efleets.com

Collateral: Serial Number Goods
Block Serial Number Year Make and Model Category Status

1 5N1AT3BB4MC686295 2021 NISSAN ROGUE SV 4DR 
ALL-W

MV - Motor Vehicle Current

Page 3 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400386
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Business Debtor Search For:

RED LOBSTER HOSPITALITY LLC

Search ID #: Z17400386 Date of Search: 2024-May-22 Time of Search: 07:13:18

   
Registration Number: 24041630223 Registration Type: SECURITY AGREEMENT

Registration Date: 2024-Apr-16 Registration Status: Current

Expiry Date: 2029-Apr-16 23:59:59

Inexact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 C-LINE DISHWASHER R-L
S/N: 851113484
VALUE: 16,552.40 + HST

Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
FRANKLIN CENTRE 213 35 STREET NE
CALGARY, AB T2A6S7

Status
Current

Secured Party / Parties
Block

1 ITW CANADA INC.
105 GORDON BAKER ROAD SUITE #801
TORONTO, ON M2H3P8

Status
Current

Email: SOFIA@CANLEGAL.NET

Block

2 HOBART FOOD EQUIPMENT GROUP CANADA
105 GORDON BAKER ROAD SUITE #801
TORONTO, ON M2H3P8

Status
Current

Email: SOFIA@CANLEGAL.NET

Page 4 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400386
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Result Complete

Business Debtor Search For:

RED LOBSTER HOSPITALITY LLC

Search ID #: Z17400386 Date of Search: 2024-May-22 Time of Search: 07:13:18

   
Registration Number: 24051723937 Registration Type: SECURITY AGREEMENT

Registration Date: 2024-May-17 Registration Status: Current

Expiry Date: 2029-May-17 23:59:59

Inexact Match on: Debtor No: 1

Collateral: General
Block Description Status

1 ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY. Current

Debtor(s) 
Block

1 RED LOBSTER CANADA, INC.
450 S ORANGE AVE.
ORLANDO, FL 32801

Status
Current

Secured Party / Parties
Block

1 FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY 10105

Status
Current

Email: dean@fortress.com

Page 5 of 5

Personal Property Registry

Search Results Report

Search ID #: Z17400386
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Sue Shaunessy 

 

Services

Account Services

Account
Statements

Registration
Services

Financing
Statement

Change Statement

Discharge
Statement

Global Change

Search Services

Individual Debtor

Business Debtor

Registration
Number

Serial Number

Document Copies

Other Services

Fees

Party Code

Registration History

Contact Us

eRegistration

Land Titles Online

Plan Deposit
Submission

Title Check

Account
Information

Business Debtor

Search
Results

Print
Requests

Mailing
Information

Payment

Help

Search by Business Debtor

Date:  2024-05-22 
Time:  8:06:26 AM 
Transaction Number:  10273640818 

Business Name:  Red Lobster Canada, Inc.

2 exact matches were found.

0 similar matches were found.

EXACT MATCHES

Business Debtor Name No. of Registrations

1. RED LOBSTER CANADA, INC. 1

2. Red Lobster Canada, Inc. 1

1. RED LOBSTER CANADA, INC. 
1.1 RED LOBSTER CANADA, INC.: Registration 202408401501 (2024-05-17 2:21:19 PM)

Registered under The Personal Property Security Act

Expiry Date (YYYY-MM-DD) 2029-05-17

Debtor Address
450 S ORANGE AVE. 
ORLANDO, FL 
US 32801

Secured Parties
(party code, name, address)

FORTRESS CREDIT CORP., AS COLLATERAL AGENT 
1345 AVENUE OF THE AMERICAS, 45TH FL. 
NEW YORK, NY 
US 10105

General Collateral Description
*The security interest is taken in all of the debtor's present and after-
acquired personal property.

Back to Top

2. Red Lobster Canada, Inc. 
2.1 Red Lobster Canada, Inc.: Registration 202101153705 (2021-01-22 12:05:54 PM)

Registered under The Personal Property Security Act

Expiry Date (YYYY-MM-DD) 2026-01-22

Debtor Address
450 S. Orange Avenue, Suite 800 
Orlando, FL 
United States 32801

Secured Parties
(party code, name, address)

FORTRESS CREDIT CORP., AS COLLATERAL AGENT 
1345 AVENUE OF THE AMERICAS, 45TH FL. 
NEW YORK, NY 
United States 10105

General Collateral Description ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR
HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

Back to Top

END OF EXACT MATCHES
Additional Options: 

To request Printed Search Results or Printed Registered Documents, please select the "Print
Requests" tab. 
To start a new search, please select the "New Search" button:

New Search

Search
Results

Print
Requests

Mailing
Information

Payment

Printer Friendly Version

Privacy    
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https://www.tprmb.ca/ppr/registration/new/
https://www.tprmb.ca/ppr/registration/change/?error
https://www.tprmb.ca/ppr/registration/discharge/
https://www.tprmb.ca/ppr/registration/globalChange/?error
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https://www.tprmb.ca/ppr/search/individualDebtor/?error
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https://www.tprmb.ca/tchk
https://teranetmanitoba.ca/personal-property/online-service-and-payment-options/
#top
#top
https://www.tprmb.ca/ppr/print/businessDebtor/?printerVersion
https://teranetmanitoba.ca/privacy/


Sue Shaunessy 
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Financing
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Discharge
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Global Change

Search Services

Individual Debtor

Business Debtor
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Document Copies
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Fees
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Land Titles Online
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Title Check
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Search
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Print
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Payment

Help

Search by Business Debtor

Date:  2024-05-22 
Time:  8:07:17 AM 
Transaction Number:  10273640845 

Business Name:  Red Lobster Hospitality LLC

0 exact matches were found.

2 similar matches were found.

Additional Options: 

To view similar matches, please select the "Similar Matches" tab. 
To request Printed Search Results or Printed Registered Documents, please select the "Print
Requests" tab. 
To start a new search, please select the "New Search" button:

New Search

Search
Results

Similar
Matches

Print
Requests

Mailing
Information

Payment

Printer Friendly Version

Privacy    

Sue Shaunessy 

 

Services

Account Services

Account
Statements

Registration
Services

Financing
Statement

Change Statement

Discharge
Statement

Global Change

Search Services

Individual Debtor

Business Debtor

Business Debtor

Search
Results

Similar
Matches

Print
Requests

Mailing
Information

Payment

Help

Search by Business Debtor: 2 similar matches were found.

Business Debtor Name No. of Registrations

1. RED LOBSTER CANADA, INC. 1

2. Red Lobster Canada, Inc. 1

1. RED LOBSTER CANADA, INC.  Include in Printed Search Results

1.1 RED LOBSTER CANADA, INC.: Registration 202408401501 (2024-05-17 2:21:19 PM)

Registered under The Personal Property Security Act

Expiry Date (YYYY-MM-DD) 2029-05-17

Debtor Address
450 S ORANGE AVE. 
ORLANDO, FL 
US 32801

Secured Parties
(party code, name, address)

FORTRESS CREDIT CORP., AS COLLATERAL AGENT 
1345 AVENUE OF THE AMERICAS, 45TH FL. 
NEW YORK, NY 
US 10105

*The security interest is taken in all of the debtor's present and after-acquired
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Registration
Number

Serial Number

Document Copies

Other Services

Fees

Party Code

Registration History

Contact Us

eRegistration

Land Titles Online

Plan Deposit
Submission

Title Check

Account
Information

General Collateral Description personal property.

Back to Top

2. Red Lobster Canada, Inc.  Include in Printed Search Results

2.1 Red Lobster Canada, Inc.: Registration 202101153705 (2021-01-22 12:05:54 PM)

Registered under The Personal Property Security Act

Expiry Date (YYYY-MM-DD) 2026-01-22

Debtor Address
450 S. Orange Avenue, Suite 800 
Orlando, FL 
United States 32801

Secured Parties
(party code, name, address)

FORTRESS CREDIT CORP., AS COLLATERAL AGENT 
1345 AVENUE OF THE AMERICAS, 45TH FL. 
NEW YORK, NY 
United States 10105

General Collateral Description ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR
HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

Back to Top

Search
Results

Similar
Matches

Print
Requests

Mailing
Information

Payment

Printer Friendly Version

Privacy    
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Sue Shaunessy
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Search by Business Debtor

Date:  2024-05-22
Time:  8:52:12 AM
Transaction Number:  10273641772
User ID:  Sue Shaunessy

Business Name:  Red Lobster Management LLC

Account Balance:   $85,324.00

0 exact matches were found.

2 similar matches were found.

Additional Options:

To view similar matches, please select the "Similar Matches" tab.
To request Printed Search Results or Printed Registered Documents, please select the "Print Requests" tab.
To start a new search, please select the "New Search" button:

New Search

Search
Results

Similar
Matches

Print
Requests

Mailing
Information

Payment

Printer Friendly Version

Privacy    
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Search by Business Debtor: 2 similar matches were found.

Business Debtor Name No. of Registrations
1. RED LOBSTER CANADA, INC. 1

2. Red Lobster Canada, Inc. 1

1. RED LOBSTER CANADA, INC.  Include in Printed Search Results

1.1 RED LOBSTER CANADA, INC.: Registration 202408401501 (2024-05-17 2:21:19 PM)

Registered under The Personal Property Security Act

Expiry Date (YYYY-MM-DD) 2029-05-17

Debtor Address
450 S ORANGE AVE.
ORLANDO, FL
US 32801

Secured Parties
(party code, name, address)

FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY
US 10105

General Collateral Description
*The security interest is taken in all of the debtor's present and after-acquired
personal property.

Back to Top

2. Red Lobster Canada, Inc.  Include in Printed Search Results

2.1 Red Lobster Canada, Inc.: Registration 202101153705 (2021-01-22 12:05:54 PM)

Registered under The Personal Property Security Act

Expiry Date (YYYY-MM-DD) 2026-01-22

Debtor Address
450 S. Orange Avenue, Suite 800
Orlando, FL
United States 32801

Secured Parties
(party code, name, address)

FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL.
NEW YORK, NY
United States 10105

General Collateral Description ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR
HEREAFTER EXISTING AND WHETHER NOW OWNED OR HEREAFTER ACQUIRED.

Back to Top
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Saskatchewan
Personal Property Registry

Search Result

Searching Party: OnCorp Direct Inc. Search #: 204436861
Search Date: 22-May-2024 07:50:37 Client Reference:
Search Type: Standard Control #:

Search Criteria
Search By: Business Debtor Name
Business Name

Red Lobster Canada, Inc.

The following list displays all matches & indicates the ones that were selected.
4 Registration(s) Found: Exacts (2) - Similars (2)

Selected Match Reg # Registration Type Debtor Name City Enforcement 
Instruction 
Reg #

Yes Exact 302125819 Personal Property 
Security Agreement

Red Lobster Canada, Inc. Orlando N/A

Yes Exact 302552563 Personal Property 
Security Agreement

RED LOBSTER CANADA, INC. ORLANDO N/A

Yes Similar 302139011 Personal Property 
Security Agreement

RED LOBSTER CANADA INC. SASKATOON N/A

Yes Similar 302550067 Personal Property 
Security Agreement

RED LOBSTER CANADA INC. MISSISSAUGA N/A

Search #: 204436861 22-May-2024 07:51 AM Page 1 of 6
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Saskatchewan
Personal Property Registry

Search Result

Current - Exact

Event Type: Setup
Transaction Reason: Regular

Notations
Trust Indenture: No

Registrant

Party ID: 153109563-1 Address: 10011 - 170 Street NW

Entity Type: Business Edmonton, Alberta

Name: West-End Registries T5P4R5

Canada

Secured Party

Item #: 1 Address: 1345 AVENUE OF THE AMERICAS, 45TH FL.

Party ID: 153612232-1 NEW YORK, New York

Entity Type: Business 10105

Name: FORTRESS CREDIT CORP., AS COLLATERAL 
AGENT

United States of America

Debtor Party

* Item #: 1 Address: 450 S. Orange Avenue, Suite 800

Party ID: 153612233-1 Orlando, Florida

Entity Type: Business 32801

Name: Red Lobster Canada, Inc. United States of America

Registration Type: Personal Property Security Agreement

Registration Date: 22-Jan-2021 15:54:35

Registration #: 302125819

Expiry Date: 22-Jan-2026

General Property

ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR HEREAFTER EXISTING AND WHETHER NOW OWNED 
OR HEREAFTER ACQUIRED.

Search #: 204436861 22-May-2024 07:51 AM Page 2 of 6
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Saskatchewan
Personal Property Registry

Search Result

Current - Exact

Event Type: Setup
Transaction Reason: Regular

Notations
Trust Indenture: NO

Registrant

Party ID: 154369701-1 Address: 4000 COMMERCE COURT WEST,, 199 BAY 
STREET

Entity Type: Business TORONTO, Ontario

Name: BLAKE, CASSELS & GRAYDON LLP (A.YEE-MRO) M5L1A9

Canada

Secured Party

Item #: 1 Address: 1345 AVENUE OF THE AMERICAS, 45TH FL.

Party ID: 153612232-1 NEW YORK, New York

Entity Type: Business 10105

Name: FORTRESS CREDIT CORP., AS COLLATERAL 
AGENT

United States of America

Debtor Party

* Item #: 1 Address: 450 S ORANGE AVE.

Party ID: 154369702-1 ORLANDO, Florida

Entity Type: Business 32801

Name: RED LOBSTER CANADA, INC. United States of America

Registration Type: Personal Property Security Agreement

Registration Date: 17-May-2024 13:02:30

Registration #: 302552563

Expiry Date: 17-May-2029

General Property

All of the debtor's present and after-acquired personal property.

Search #: 204436861 22-May-2024 07:51 AM Page 3 of 6
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Saskatchewan
Personal Property Registry

Search Result

Current - Similar

Event Type: Amendment
Transaction Reason: Regular

Notations
Trust Indenture: No

Registrant

Party ID: 154272224-1 Address: 2281 BALL DRIVE

Entity Type: Business ST. LOUIS, Montana

Name: ENTERPRISE FLEET MANAGEMENT, INC 63146

United States of America

Secured Party

Item #: 1 Address: 77 BELFIELD RD STE 100

Party ID: 153603642-1 TORONTO, Ontario

Entity Type: Business M9W1G6

Name: ENTERPRISE FLEET MANAGEMENT CANADA, 
INC.

Canada

Debtor Party

* Item #: 1 Address: 902 PRINGLE COVE

Party ID: 153636022-1 SASKATOON, Saskatchewan

Entity Type: Business S7T1C9

Name: RED LOBSTER CANADA INC. Canada

Serial Property

Item #: 1 Year: 2021

Serial Type: Motor Vehicle Make/Desc: NISSAN

Serial #: 5N1AT3BB4MC686295 Model: ROGUE SV 4DR ALL-WHEEL DRIVE

Override: No Color:

Registration Type: Personal Property Security Agreement

Registration Date: 04-Mar-2021 11:02:03

Registration #: 302139011

Expiry Date: 04-Mar-2025

History - Setup

Event Type: Setup
Transaction Reason: Regular

Notations
Trust Indenture: No

Registration Type: Personal Property Security Agreement

Registration Date: 04-Mar-2021 11:02:03

Registration #: 302139011

Transaction #: 1

Expiry Date: 04-Mar-2024

Search #: 204436861 22-May-2024 07:51 AM Page 4 of 6
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Saskatchewan
Personal Property Registry

Search Result

Registrant

Party ID: 152916476-1 Address: 9315 OLIVE BLVD

Entity Type: Business ST. LOUIS, Missouri

Name: ENTERPRISE FLEET MANAGEMENT, INC 63132

United States of America

Secured Party

Item #: 1 Address: 77 BELFIELD RD STE 100

Party ID: 153603642-1 TORONTO, Ontario

Entity Type: Business M9W1G6

Name: ENTERPRISE FLEET MANAGEMENT CANADA, 
INC.

Canada

Debtor Party

Item #: 1 Address: 902 PRINGLE COVE

Party ID: 153636022-1 SASKATOON, Saskatchewan

Entity Type: Business S7T1C9

Name: RED LOBSTER CANADA INC. Canada

Serial Property

Item #: 1 Year: 2021

Serial Type: Motor Vehicle Make/Desc: NISSAN

Serial #: 5N1AT3BB4MC686295 Model: ROGUE SV 4DR ALL-WHEEL DRIVE

Override: No Color:

History - Amendment

Event Type: Amendment
Transaction Reason: Regular

Life Time:

Registrant

Party ID: 154272224-1 Address: 2281 BALL DRIVE

Entity Type: Business ST. LOUIS, Montana

Name: ENTERPRISE FLEET MANAGEMENT, INC 63146

United States of America

Life Time Amended

Amendment Date: 23-Feb-2024 08:33:37 Registration #: 302139011

Transaction #: 2

Expiry Date: 04-Mar-2025

Search #: 204436861 22-May-2024 07:51 AM Page 5 of 6
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Saskatchewan
Personal Property Registry

Search Result

Current - Similar

Event Type: Setup
Transaction Reason: Regular

Notations
Trust Indenture: No

Registrant

Party ID: 154057921-1 Address: 709 MILNER AVE

Entity Type: Business SCARBOROUGH, Ontario

Name: ENTERPRISE FLEET MANAGEMENT CANADA, 
INC

M1B6B6

Canada

Secured Party

Item #: 1 Address: 709 MILNER AVE

Party ID: 154057921-1 SCARBOROUGH, Ontario

Entity Type: Business M1B6B6

Name: ENTERPRISE FLEET MANAGEMENT CANADA, 
INC

Canada

Debtor Party

* Item #: 1 Address: 5955 AIRPORT ROAD, SUITE 106

Party ID: 154365569-1 MISSISSAUGA, Ontario

Entity Type: Business L4V1R9

Name: RED LOBSTER CANADA INC. Canada

Serial Property

Item #: 1 Year: 2024

Serial Type: Motor Vehicle Make/Desc: VOLKSWAGEN

Serial #: 3VV2B7AX6RM057306 Model: TIGUAN

Override: No Color:

Registration Type: Personal Property Security Agreement

Registration Date: 13-May-2024 08:20:14

Registration #: 302550067

Expiry Date: 13-May-2027

End of Search Result

Search #: 204436861 22-May-2024 07:51 AM Page 6 of 6
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Saskatchewan
Personal Property Registry

Search Result

Searching Party: OnCorp Direct Inc. Search #: 204436864
Search Date: 22-May-2024 07:51:08 Client Reference:
Search Type: Standard Control #:

Search Criteria
Search By: Business Debtor Name
Business Name

Red Lobster Hospitality LLC

The following list displays all matches & indicates the ones that were selected.
4 Registration(s) Found: Exacts (0) - Similars (4)

Selected Match Reg # Registration Type Debtor Name City Enforcement 
Instruction 
Reg #

No Similar 302139011 Personal Property 
Security Agreement

RED LOBSTER CANADA INC. SASKATOON N/A

No Similar 302550067 Personal Property 
Security Agreement

RED LOBSTER CANADA INC. MISSISSAUGA N/A

No Similar 302125819 Personal Property 
Security Agreement

Red Lobster Canada, Inc. Orlando N/A

No Similar 302552563 Personal Property 
Security Agreement

RED LOBSTER CANADA, INC. ORLANDO N/A

End of Search Result

Search #: 204436864 22-May-2024 07:51 AM Page 1 of 1
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Saskatchewan
Personal Property Registry

Search Result

Searching Party: OnCorp Direct Inc. Search #: 204436862
Search Date: 22-May-2024 07:50:53 Client Reference:
Search Type: Standard Control #:

Search Criteria
Search By: Business Debtor Name
Business Name

Red Lobster Management LLC

The following list displays all matches & indicates the ones that were selected.
4 Registration(s) Found: Exacts (0) - Similars (4)

Selected Match Reg # Registration Type Debtor Name City Enforcement 
Instruction 
Reg #

No Similar 302139011 Personal Property 
Security Agreement

RED LOBSTER CANADA INC. SASKATOON N/A

No Similar 302550067 Personal Property 
Security Agreement

RED LOBSTER CANADA INC. MISSISSAUGA N/A

No Similar 302125819 Personal Property 
Security Agreement

Red Lobster Canada, Inc. Orlando N/A

No Similar 302552563 Personal Property 
Security Agreement

RED LOBSTER CANADA, INC. ORLANDO N/A

End of Search Result

Search #: 204436862 22-May-2024 07:51 AM Page 1 of 1
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Canada, Inc." | Page 1 of 3

Business Debtor - "Red Lobster Canada, Inc."

Search Date and Time:
Account Name:

May 22, 2024 at 6:04:01 am Pacific time
Not available.

TABLE OF CONTENTS
1 Match in 1 Registration in Report Exact Matches: 0 (*) Total Search Report Pages: 3

Base
Registration

Base Registration
Date

Debtor Name Page

1 726986M January 25, 2021 RED LOBSTER MANAGEMENT LLC 2
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Canada, Inc." | Page 2 of 3

Base Registration Number: 726986M

Registration Description: PPSA SECURITY AGREEMENT
Act: PERSONAL PROPERTY SECURITY ACT
Base Registration Date and Time: January 25, 2021 at 8:23:28 am Pacific time
Current Expiry Date and Time: January 25, 2026 at 11:59:59 pm Pacific time 

Expiry date includes subsequent registered renewal(s)

Trust Indenture: No

CURRENT REGISTRATION INFORMATION
(as of May 22, 2024 at 6:04:01 am Pacific time)

Secured Party Information

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS AGENT

Address
1800 CENTURY PRK EAST STE 1100
LOS ANGELES CA
90067 United States of America

Debtor Information

RED LOBSTER MANAGEMENT LLC Address
450 S. ORANGE AVE., SUITE 800
ORLANDO FL
32801 United States of America

Vehicle Collateral
None

General Collateral

Base Registration General Collateral:

ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR EXISTING OR 
HEREAFTER ACQUIRED OR ARISING, TOGETHER WITH ALL PROCEEDS THEREOF. 
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Canada, Inc." | Page 3 of 3

Original Registering Party

AVS SYSTEMS INC. Address
201-1325 POLSON DR.
VERNON BC
V1T 8H2 Canada
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Management LLC" | Page 1 of 3

Business Debtor - "Red Lobster Management LLC"

Search Date and Time:
Account Name:

May 22, 2024 at 6:04:09 am Pacific time
Not available.

TABLE OF CONTENTS
1 Match in 1 Registration in Report Exact Matches: 1 (*) Total Search Report Pages: 3

Base
Registration

Base Registration
Date

Debtor Name Page

1 726986M January 25, 2021 * RED LOBSTER MANAGEMENT LLC 2
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Management LLC" | Page 2 of 3

Base Registration Number: 726986M

Registration Description: PPSA SECURITY AGREEMENT
Act: PERSONAL PROPERTY SECURITY ACT
Base Registration Date and Time: January 25, 2021 at 8:23:28 am Pacific time
Current Expiry Date and Time: January 25, 2026 at 11:59:59 pm Pacific time 

Expiry date includes subsequent registered renewal(s)

Trust Indenture: No

CURRENT REGISTRATION INFORMATION
(as of May 22, 2024 at 6:04:09 am Pacific time)

Secured Party Information

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS AGENT

Address
1800 CENTURY PRK EAST STE 1100
LOS ANGELES CA
90067 United States of America

Debtor Information

RED LOBSTER MANAGEMENT LLC Address
450 S. ORANGE AVE., SUITE 800
ORLANDO FL
32801 United States of America

Vehicle Collateral
None

General Collateral

Base Registration General Collateral:

ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR EXISTING OR 
HEREAFTER ACQUIRED OR ARISING, TOGETHER WITH ALL PROCEEDS THEREOF. 
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Management LLC" | Page 3 of 3

Original Registering Party

AVS SYSTEMS INC. Address
201-1325 POLSON DR.
VERNON BC
V1T 8H2 Canada
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Hospitality LLC" | Page 1 of 3

Business Debtor - "Red Lobster Hospitality LLC"

Search Date and Time:
Account Name:

May 22, 2024 at 6:04:19 am Pacific time
Not available.

TABLE OF CONTENTS
1 Match in 1 Registration in Report Exact Matches: 0 (*) Total Search Report Pages: 3

Base
Registration

Base Registration
Date

Debtor Name Page

1 726986M January 25, 2021 RED LOBSTER MANAGEMENT LLC 2
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Hospitality LLC" | Page 2 of 3

Base Registration Number: 726986M

Registration Description: PPSA SECURITY AGREEMENT
Act: PERSONAL PROPERTY SECURITY ACT
Base Registration Date and Time: January 25, 2021 at 8:23:28 am Pacific time
Current Expiry Date and Time: January 25, 2026 at 11:59:59 pm Pacific time 

Expiry date includes subsequent registered renewal(s)

Trust Indenture: No

CURRENT REGISTRATION INFORMATION
(as of May 22, 2024 at 6:04:19 am Pacific time)

Secured Party Information

WELLS FARGO BANK, NATIONAL
ASSOCIATION, AS AGENT

Address
1800 CENTURY PRK EAST STE 1100
LOS ANGELES CA
90067 United States of America

Debtor Information

RED LOBSTER MANAGEMENT LLC Address
450 S. ORANGE AVE., SUITE 800
ORLANDO FL
32801 United States of America

Vehicle Collateral
None

General Collateral

Base Registration General Collateral:

ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR EXISTING OR 
HEREAFTER ACQUIRED OR ARISING, TOGETHER WITH ALL PROCEEDS THEREOF. 
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PERSONAL PROPERTY REGISTRY SEARCH RESULT
BC Registries and Online Services

Business Debtor Search - "Red Lobster Hospitality LLC" | Page 3 of 3

Original Registering Party

AVS SYSTEMS INC. Address
201-1325 POLSON DR.
VERNON BC
V1T 8H2 Canada
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This is Exhibit “J” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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PPSA SEARCH SUMMARY 
Red Lobster Management LLC, et al.

Province PPSA

Ontario

Red Lobster Canada, Inc. See Page 2 (Current to May 21, 2024) 

Red Lobster Hospitality LLC See Page 8 (Current to May 21, 2024) 

Red Lobster Management LLC See Page 8 (Current to May 21, 2024) 

Alberta 

Red Lobster Canada, Inc. See Page 9 (Date Searched:  May 22, 2024) 

Red Lobster Hospitality LLC Clear (Date Searched:  May 22, 2024) 

Red Lobster Management LLC Clear (Date Searched:  May 22, 2024) 

Manitoba 

Red Lobster Canada, Inc. See Page 11 (Date Searched:  May 22, 2024)

Red Lobster Hospitality LLC Clear (Date Searched:  May 22, 2024) 

Red Lobster Management LLC Clear (Date Searched:  May 22, 2024) 

Saskatchewan 

Red Lobster Canada, Inc. See Page 12 (Current to May 22, 2024) 

Red Lobster Hospitality LLC Clear (Current to May 22, 2024) 

Red Lobster Management LLC Clear (Current to May 22, 2024) 

British Columbia

Red Lobster Canada, Inc. Clear (Date Searched:  May 22, 2024) 

Red Lobster Hospitality LLC Clear (Date Searched:  May 22, 2024) 

Red Lobster Management LLC See Page 14 (Date Searched:  May 22, 2024)
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Personal Property Security Act (Ontario)

CG means Consumer Goods, I means Inventory, E means Equipment, A means Accounts, O means Other, M means Motor Vehicle Included 
The order of registration set out below is not necessarily indicative of the priority of registration 
The first eight digits of the Registration Number denote the year, month and day of registration 

Red Lobster Canada, Inc. 
Current to May 21, 2024 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

1. 505512198 
PPSA

FORTRESS CREDIT CORP., 
AS COLLATERAL AGENT 

20240517 1501 9234 
3999 
Reg. 5 year(s) 
Expires 05/17/2029 

X X X X X 
RED LOBSTER CANADA, 
INC. 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

2. 505325133 
PPSA

ENTERPRISE FLEET 
MANAGEMENT CANADA, 
INC 

20240513 1002 1462 
4367 
Reg. 3 year(s) 
Expires 05/13/2027 

X X 
RED LOBSTER CANADA INC.

Amount Secured: 
$41219 

Maturity Date: 
May 13, 2027 

2024 VOLKSWAGEN TIGUAN (VIN: 3VV2B7AX6RM057306) 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

3. 504490572 
PPSA

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1542 9229 
1009 
Reg. 05 year(s) 
Expires 04/16/2029 

X X
RED LOBSTER CANADA, 
INC. 
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Amount Secured: 
$17217 

General Collateral Description: 
C-LINE DISHWASHER R-L S/N? 851114536 VALUE? $17,216.60 + HST 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

4. 504490266 
PPSA

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1537 9229 
1008 
Reg. 01 year(s) 
Expires 04/16/2025 

X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$16552 

General Collateral Description: 
C-LINE DISHWASHER R-L S/N? 851114535 VALUE? 16,552.40 + HST 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

5. 504490023 
PPSA

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1533 9229 
1007 
Reg. 01 year(s) 
Expires 04/16/2025 

X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$6800 

General Collateral Description: 
UNDERCOUNTER GLASHWASHER SHORT LEGS S/N? 231259054 VALUE? $6,800.00 + HST 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

6. 504489888 
PPSA

ITW CANADA INC. 20240416 1528 9229 
1006 X X

RED LOBSTER CANADA, 
INC.
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HOBART FOOD EQUIPMENT 
GROUP CANADA 

Reg. 05 year(s) 
Expires 04/16/2029 

Amount Secured: 
$17208 

General Collateral Description: 
C-LINE DISHWASHER R-L S/N? 851114376 VALUE? $17,207.60 + HST 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

7. 504489816 
PPSA

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1524 9229 
1005 
Reg. 01 year(s) 
Expires 04/16/2025 

X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$6900 

General Collateral Description: 
UNDERCOUNTER GLASSWASHER SHORT LEGS S/N 231259055 VALUE? $6,900.00 + HST 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

8. 504489735 
PPSA

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1521 9229 
1004 
Reg. 05 year(s) 
Expires 04/16/2029 

X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$16552 

General Collateral Description: 
C-LINE DISHWASHER R-L S/N? 851114329 VALUE? $16,552.30 + HST 
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File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

9. 504489681 
PPSA

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1516 9229 
1003 
Reg. 05 year(s) 
Expires 04/16/2029 

X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$15787 

General Collateral Description: 
C-LINE DISHWASHER R-L S/N? 851114366 VALUE $15,786.96 + HST 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

10. 504489555 
PPSA

*DISCHARGED

ITW CANADA INC. 

HOBART FOOD EQUIPMENT 
GROUP CANADA 

20240416 1510 9229 
1002 
Reg. 05 year(s) 
Expires 05/14/2024 

X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$15787 

General Collateral Description: 
C-LINE DISHWASHER R-L S/N? 851113816 VALUE? $15,786.96 + HST 

20240514 1422 9229 
1080 

C  DISCHRG 

 RED LOBSTER CANADA, 
INC. 
(Reference Debtor) 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

11. 503388684 
PPSA

ENTERPRISE FLEET 
MANAGEMENT CANADA, 
INC 

20240311 1004 1462 
5366 
Reg. 3 year(s) 
Expires 03/11/2027 

X X 
RED LOBSTER CANADA INC.
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Amount Secured: 
$40799 

Maturity Date: 
March 11, 2027 

2024 VOLKSWAGEN TIGUAN (VIN: 3VV2B7AXXRM085349) 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

12. 501507369 
PPSA

ENTERPRISE FLEET 
MANAGEMENT CANADA, 
INC 

20231227 1402 1462 
3677 
Reg. 3 year(s) 
Expires 12/27/2026 

X X 
RED LOBSTER CANADA INC.

Amount Secured: 
$48341 

Maturity Date: 
December 27, 2026 

2023 JEEP CHEROKEE (VIN: 1C4PJMMB3PD108923) 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

13. 796411917 
PPSA

ENTERPRISE FLEET 
MANAGEMENT CANADA, 
INC 

20230821 1404 1462 
1703 
Reg. 3 year(s) 
Expires 08/21/2026 

X X 
RED LOBSTER CANADA INC.

Amount Secured: 
$42231 

Maturity Date: 
August 21, 2026 

2023 VOLKSWAGEN TIGUAN (VIN: 3VV8B7AX7PM105208) 
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File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

14. 785806713 
PPSA

ENTERPRISE FLEET 
MANAGEMENT CANADA, 
INC 

20220815 1405 1462 
2121 
Reg. 3 year(s) 
Expires 08/15/2025 

X X 
RED LOBSTER CANADA INC

Amount Secured: 
$35874 

Maturity Date: 
August 15, 2025 

2022 JEEP CHEROKEE (VIN: 1C4PJMAB3ND526979) 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

15. 769413879 
PPSA

WELLS FARGO BANK, 
NATIONAL ASSOCIATION, 
AS AGENT 

20210125 0947 1901 
7815 
Reg. 05 year(s) 
Expires 01/25/2026 

X X X X
RED LOBSTER CANADA, 
INC. 

General Collateral Description: 
ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR EXISTING OR HEREAFTER ACQUIRED OR 
ARISING, TOGETHER WITH ALL PROCEEDS THEREOF. 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV

16. 769401576 
PPSA

FORTRESS CREDIT CORP., 
AS COLLATERAL AGENT 

20210122 1651 1901 
7655 
Reg. 05 year(s) 
Expires 01/22/2026 

X X X X X
RED LOBSTER CANADA, 
INC. 

Amount Secured: 
$275000000 

General Collateral Description: 
ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR HEREAFTER EXISTING AND WHETHER NOW 
OWNED OR HEREAFTER ACQUIRED. 
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20240517 1351 1590 
3135 

A  AMNDMNT 

X X X X
 RED LOBSTER CANADA, 

INC. 
(Reference Debtor) 

Reason for Amendment: 
TO REMOVE "CONSUMER GOODS" FROM THE COLLATERAL CLASSIFICATION. 

Red Lobster Hospitality LLC 
Current to May 21, 2024 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV 

1. 505515096 
PPSA

FORTRESS CREDIT CORP., AS 
COLLATERAL AGENT 

20240517 1726 9234 4015
Reg. 5 year(s) 
Expires 05/17/2029 

X X
RED LOBSTER HOSPITALITY 
LLC 

Red Lobster Management LLC 
Current to May 21, 2024 

File No. Secured Party Reg. No. 
Collateral Class. 

Debtor(s) Comments 
CG I E A O MV 

1. 769413915 
PPSA

WELLS FARGO BANK, 
NATIONAL ASSOCIATION, AS 
AGENT 

20210125 0948 1901 7816
Reg. 05 year(s) 
Expires 01/25/2026 

X X X X
RED LOBSTER MANAGEMENT 
LLC 

General Collateral Description: 
ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR EXISTING OR HEREAFTER ACQUIRED OR ARISING, 
TOGETHER WITH ALL PROCEEDS THEREOF. 
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Personal Property Security Act (Alberta)

The order of registration set out below is not necessarily indicative of the priority of registration 

Red Lobster Canada, Inc. 
Date of Search:  May 22, 2024 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

1. 2 21012214052 
SECURITY AGREEMENT 
Date: 2021-JAN-22 

Expires: 2026-JAN-22 23:59:59 

RED LOBSTER CANADA, INC. 
450 S. ORANGE AVENUE, SUITE 800 
ORLANDO, FL 32801 
(Current ) 

FORTRESS CREDIT CORP., AS COLLATERAL 
AGENT 1345 AVENUE OF THE AMERICAS, 45TH 
FL. 
NEW YORK, NY 10105
Email: absecparties@avssystems.ca 
(Current ) 

General Collateral 
ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR HEREAFTER EXISTING AND WHETHER NOW OWNED OR 
HEREAFTER ACQUIRED. 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

2. 3 21030412692 
SECURITY AGREEMENT 
Date: 2021-MAR-04

Amendments/Renewals:
24022308609 (2024-FEB-23) Renewal 

Expires: 2025-MAR-04 23:59:59 

RED LOBSTER CANADA INC. 
902 PRINGLE COVE 
SASKATOON, SK S7T1C9 
(Current ) 

ENTERPRISE FLEET MANAGEMENT CANADA, 
INC. 77 BELFIELD RD STE 100 
TORONTO, ON M9W1G6 
Email: e516wf@efleets.com 
(Current ) 

Serial Collateral 
MV - Motor Vehicle (5N1AT3BB4MC686295) 2021 NISSAN ROGUE SV 4DR ALL-W 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

3. 4 24041630223 
SECURITY AGREEMENT 
Date: 2024-APR-16 

RED LOBSTER CANADA, INC. 
FRANKLIN CENTRE 213 35 STREET NE 
CALGARY, AB T2A6S7 
(Current )

ITW CANADA INC. 105 GORDON BAKER ROAD 
SUITE #801 
TORONTO, ON M2H3P8 
Email: SOFIA@CANLEGAL.NET
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Expires: 2029-APR-16 23:59:59 (Current ) 

HOBART FOOD EQUIPMENT GROUP CANADA 105 
GORDON BAKER ROAD SUITE #801 
TORONTO, ON M2H3P8 
Email: SOFIA@CANLEGAL.NET 
(Current ) 

General Collateral 
C-LINE DISHWASHER R-L S/N: 851113484 VALUE: 16,552.40 + HST 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

4. 5 24051723937 
SECURITY AGREEMENT 
Date: 2024-MAY-17 

Expires: 2029-MAY-17 23:59:59 

RED LOBSTER CANADA, INC. 
450 S ORANGE AVE. 
ORLANDO, FL 32801 
(Current ) 

FORTRESS CREDIT CORP., AS COLLATERAL 
AGENT 1345 AVENUE OF THE AMERICAS, 45TH 
FL. 
NEW YORK, NY 10105
Email: dean@fortress.com 
(Current ) 

General Collateral 
ALL OF THE DEBTOR'S PRESENT AND AFTER-ACQUIRED PERSONAL PROPERTY. 
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Personal Property Security Act (Manitoba)

The order of registration set out below is not necessarily indicative of the priority of registration 

Red Lobster Canada, Inc. 
Date of Search:  May 22, 2024 

Reg. No. Debtors Secured Parties 

1. 202408401501 

The Personal Property Security Act 
17MAY2024 

Expires: 17MAY2029 

RED LOBSTER CANADA, INC. 
450 S ORANGE AVE. 
ORLANDO, FL  32801 
US 

FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL. 
NEW YORK, NY  10105
US 

General Collateral 
*The security interest is taken in all of the debtor's present and after-acquired personal property. 

Reg. No. Debtors Secured Parties 

2. 202101153705 

The Personal Property Security Act 
22JAN2021 

Expires: 22JAN2026 

Red Lobster Canada, Inc. 
450 S. Orange Avenue, Suite 800 
Orlando, FL  32801 
United States 

FORTRESS CREDIT CORP., AS COLLATERAL AGENT
1345 AVENUE OF THE AMERICAS, 45TH FL. 
NEW YORK, NY  10105
United States 

General Collateral 
ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR HEREAFTER EXISTING AND WHETHER NOW OWNED OR 
HEREAFTER ACQUIRED. 
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Personal Property Security Act (Saskatchewan)

The order of registration set out below is not necessarily indicative of the priority of registration 

Red Lobster Canada, Inc. 
Current to May 22, 2024 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

1. 2 302125819 
Current - Exact 
Personal Property Security Agreement 
22-JAN-2021 15:54:35 

Expires: 22-JAN-2026 

Red Lobster Canada, Inc. 
450 S. Orange Avenue, Suite 800 Orlando, Florida 32801 
United States of America 

FORTRESS CREDIT CORP., AS COLLATERAL 
AGENT 
1345 AVENUE OF THE AMERICAS, 45TH FL. NEW 
YORK, New York 10105 United States of America 

Trust Indenture:                           No 

General Property 
ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED AND WHETHER NOW OR HEREAFTER EXISTING AND WHETHER NOW OWNED    OR 
HEREAFTER ACQUIRED.      of 6 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

2. 3 302552563 
Current - Exact 
Personal Property Security Agreement 
17-MAY-2024 13:02:30 

Expires: 17-MAY-2029 

RED LOBSTER CANADA, INC. 
450 S ORANGE AVE. ORLANDO, Florida 32801 United 
States of America 

FORTRESS CREDIT CORP., AS COLLATERAL 
AGENT 
1345 AVENUE OF THE AMERICAS, 45TH FL. NEW 
YORK, New York 10105 United States of America 

Trust Indenture:                            NO 

General Property 
All of the debtor's present and after-acquired personal property.      of 6 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

3. 4 302139011 
Current - Similar 
Personal Property Security Agreement 
04-MAR-2021 11:02:03

RED LOBSTER CANADA INC. 
902 PRINGLE COVE SASKATOON, Saskatchewan 
S7T1C9 Canada 

ENTERPRISE FLEET MANAGEMENT CANADA, 
INC. 
77 BELFIELD RD STE 100 TORONTO, Ontario 
M9W1G6 Canada
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Amendment 

Expires: 04-MAR-2025 

Trust Indenture:                           No 

Serial Property 
Motor Vehicle (5N1AT3BB4MC686295) 2021 Make/Desc:   NISSAN ROGUE SV 4DR ALL-WHEEL DRIVE 

4 History - Setup 
Personal Property Security Agreement 
04-MAR-2021 11:02:03 

Expires: 04-MAR-2024 

RED LOBSTER CANADA INC. 
902 PRINGLE COVE SASKATOON, Saskatchewan 
S7T1C9 Canada 

ENTERPRISE FLEET MANAGEMENT CANADA, 
INC. 
77 BELFIELD RD STE 100 TORONTO, Ontario 
M9W1G6 Canada 

Trust Indenture:                           No 
 of 6 

Serial Property 
Motor Vehicle (5N1AT3BB4MC686295) 2021 Make/Desc:   NISSAN ROGUE SV 4DR ALL-WHEEL DRIVE 

5 History - Amendment 
23-Feb-2024 08:33:37 
Amendment 
Life Time Amended 

Expires: 04-MAR-2025 

Enquiry
Page No.

Reg. No. Debtors Secured Parties 

4. 6 302550067 
Current - Similar 
Personal Property Security Agreement 
13-MAY-2024 08:20:14 

Expires: 13-MAY-2027 

RED LOBSTER CANADA INC. 
5955 AIRPORT ROAD, SUITE 106 MISSISSAUGA, 
Ontario L4V1R9 Canada 

ENTERPRISE FLEET MANAGEMENT CANADA, INC
709 MILNER AVE SCARBOROUGH, Ontario M1B6B6 
Canada 

Trust Indenture:                           No 

Serial Property 
Motor Vehicle (3VV2B7AX6RM057306) 2024 Make/Desc:   VOLKSWAGEN TIGUAN
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Personal Property Security Act (British Columbia)

The order of registration set out below is not necessarily indicative of the priority of registration 

Red Lobster Management LLC 
Date of Search:  May 22, 2024 

Reg. No. Debtors Secured Parties 

1. Base Registration: 
726986M 

PERSONAL PROPERTY SECURITY ACT

NEW REGISTRATION5 Years
Reg. Date: January, 25, 2021 8:23:28 AM PST

Expires: January, 25, 2026 11:59:59 PM PST

Status: Active 

RED LOBSTER MANAGEMENT LLC WELLS FARGO BANK, NATIONAL ASSOCIATION, AS 
AGENT 

ALL ASSETS OF THE DEBTOR, WHEREVER LOCATED, WHETHER NOW OWNED OR EXISTING OR HEREAFTER ACQUIRED OR ARISING, TOGETHER 
WITH ALL PROCEEDS THEREOF.   

PPSA SECURITY AGREEMENT 
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CANADA CASH MANAGEMENT SYSTEM

ACH, Wire, and Check Payments

Notes:
(1) Restaurant Depository Accounts reflect 

bank accounts held at Royal Bank of 
Canada

(2) Monthly transfers to master concentration 
account

(3) Weekly standing change order

Case 6:24-bk-02486-GER    Doc 37    Filed 05/20/24    Page 46 of 60
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No, Bank Entity Type DACA/SACA? Acct. No. Balance

673 Wells Fargo Red Lobster Management LLC Money Market Account Y 6434 $ 3,539,170.84
674 HSBC Red Lobster Management LLC Petty Cash Account N 5645 $ 2,882.19
675 City National Bank of Florida Red Lobster Management LLC Petty Cash Account N 3548 $ 30,112.65
676 US Bank Red Lobster Management LLC ShortTerm Investment Account N 0450 $ -
677 Wells Fargo Red Lobster Sourcing, LLC Pepsi Rebate ReceiptsAccount-ZBA N 5274 $ -

678 Wells Fargo Red Lobster Management LLC LC Cash Collateral Account Y 0008 $ 16,021,091.00
679 Wells Fargo Red Lobster Management LLC Adequate Assurance Account N 6463 $ -

680 Wells Fargo Red Lobster Management LLC Credit Card Collateral Account N 9816 $ -
681 Wells Fargo Red Lobster Cares, Inc. RL Cares Non-Debtor Accounts N 0987 $ 210,152.70
682 Wells Fargo Red Lobster Cares, Inc. RL Cares Non-Debtor Accounts N 1333 $ 2,340,060.16
683 Royal Bank of Canada Red Lobster Canada, Inc. Canada Master Concentration Account N 0315 $ (143,327.71)
684 Royal Bank of Canada Red Lobster Canada, Inc. Credit Card Account N 9655 $ 4,402,966.44
685 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 9134 $ 7,431.70
686 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 9795 $ (9,290.50)
687 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 0272 $ 1,880.79
688 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 0280 $ (4,013.28)
689 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 0306 $ 6,764.95
690 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 0769 $ (855.65)
691 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 1197 $ (1,646.80)
692 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 1841 $ (1,679.17)
693 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 1866 $ (9,101.05)
694 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 2609 $ (1,074.55)
695 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 4274 $ (8,107.31)
696 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 4340 $ 9,179.88
697 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 4498 $ 850.30
698 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 4563 $ 2,111.50
699 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 8341 $ 65.90
700 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 8879 $ 18,168.00
701 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 9562 $ (9,196.46)
702 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 2637 $ 617.22
703 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 5947 $ (11,512.59)
704 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 5954 $ (4,459.87)
705 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 5962 $ (19,616.78)
706 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 5970 $ (14,101.11)
707 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 5988 $ (10,897.40)
708 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 5996 $ (12,297.54)
709 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 6002 $ (17,718.22)
710 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 6010 $ 2,910.24
711 Royal Bank of Canada Red Lobster Canada, Inc. Restaurant Depository Account N 6028 $ (12,437.05)
712 Royal Bank of Canada Red Lobster Canada, Inc. Payroll Account N 0398 $ (1,901,014.87)
713 Royal Bank of Canada Red Lobster Canada, Inc. Liquor Account N 3020 $ (107,884.83)
714 Royal Bank of Canada Red Lobster Canada, Inc. Investment Account N 1561 $ 24,131.64
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13022522-3 
 

 

 

UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC,    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 
RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 

ORDERED.

Dated: May 21, 2024

Case 6:24-bk-02486-GER    Doc 125    Filed 05/21/24    Page 1 of 6
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INTERIM ORDER GRANTING DEBTORS’ EMERGENCY  
MOTION FOR INTERIM AND FINAL ORDERS AUTHORIZING  

DEBTORS TO (I) PAY PREPETITION WAGES, SALARIES, EMPLOYEE  
BENEFITS, AND OTHER EMPLOYEE OBLIGATIONS, (II) MAINTAIN 
EMPLOYEE BENEFIT PROGRAMS, AND (III) FOR RELATED RELIEF 

 
 THIS CASE came before the Court for consideration on May 21, 2024, at 1:30 p.m., upon 

the hearing (the “Hearing”) to consider the Debtors’ Emergency Motion for Interim and Final 

Orders Authorizing Debtors to (i) Pay Prepetition Wages, Salaries, Employee Benefits, and Other 

Employee Obligations,  (ii) Maintain Employee Benefit Programs and (iii) For Related Relief (the 

“Motion”) [ECF No. 19] filed by the above-captioned debtors and debtors-in-possession 

(collectively, the “Debtors”), pursuant to sections 105(a), 363(b), and 507(a) of title 11 of the 

United States Code (the “Bankruptcy Code”), Federal Rules of Bankruptcy Procedure 6003 

(the “Bankruptcy Rules”) and Local Rules 2081-1(g)(3) and 9013-1(d), seeking the entry of 

interim and final orders (i) authorizing, but not directing, the Debtors to (a) pay prepetition wages, 

salaries, reimbursable expenses, and other obligations on account of the Compensation and 

Benefits Programs1 in the ordinary course of business as provided herein and (b) continue the 

Compensation and Benefits Programs, and (ii) granting related relief, as more fully set forth in the 

Motion. The Court, having considered the Motion and the First Day Declaration filed 

contemporaneously with the Motion, finding that (a) the Court has jurisdiction over this matter 

pursuant to 28 U.S.C. §§ 157 and 1334; (b) venue is proper before this Court pursuant to 28 U.S.C. 

§§ 1408 and 1409; (c) this matter is core pursuant to 28 U.S.C. § 157(b)(2); (d) the Court may 

enter a final order consistent with Article III of the United States Constitution; (e) notice of the 

Motion and the Hearing thereon was sufficient under the circumstances and no other or further 

 
1 Capitalized terms used but not otherwise defined herein shall have the respective meanings ascribed to 

such terms in the Motion. 
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notice need be provided; (f) the Court having determined that the legal and factual bases set forth 

in the Motion, the First Day Declaration and at the Hearing establish just cause for the relief 

granted herein, and it appearing that the relief requested in the Motion is necessary to avoid 

immediate and irreparable harm to the Debtors and their estates as contemplated by Bankruptcy 

Rule 6003, and is in the best interests of the Debtors, their estates, their creditors, and all parties 

in interest; and upon the proceedings had before the Court and after due deliberation and sufficient 

cause appearing therefor.  Accordingly, it is 

ORDERED as follows: 

1. The Motion is GRANTED on an interim basis. 

2. Subject to the entry of a final order on the Motion, the Debtors are authorized, but 

not directed, pursuant to sections 105(a), 363(b), and 507(a) of the Bankruptcy Code, to (i) pay 

Employee Obligations,  (ii) maintain, honor, and continue the Compensation and Benefit Programs 

in the ordinary course of business and consistent with the Debtors’ prepetition practices and (iii) 

modify, change, and discontinue any of their Compensation and Benefits Programs and to 

implement new programs, policies, and benefits for non-insider Employees in the ordinary course 

of business during these chapter 11 cases. 

3. The Debtors are further authorized, but not directed, to remit all Payroll Taxes and 

Deductions to the appropriate third parties, as and when such obligations are due. 

4. The Debtors are further authorized, but not directed, to continue the Non-Insider 

Severance Practice and honor post-petition severance obligations, but only with respect to non-

Insider Employees whose employment with the Debtors terminates post-petition. 
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5. Subject to the entry of a final order on the Motion, the Debtors are further 

authorized, but not directed, to continue the Non-Insider Employee Incentive Programs and honor 

obligations with respect to non-Insider Employees to the extent provided in the Motion.  

6. Nothing contained in the Motion or this Order, nor any payment made pursuant to 

the authority granted by this Order, is intended to be or shall be construed as (i) an admission as 

to the validity of any claim against the Debtors; (ii) an agreement or obligation to pay any claims; 

(iii) a waiver of any claims or causes of action that may exist against any creditor or interest holder; 

(iv) a waiver of the Debtors’ or any appropriate party in interest’s rights to dispute any claim; or 

(v) an approval, assumption, or rejection of any agreement, contract, program, policy, or lease 

under section 365 of the Bankruptcy Code. 

7. Except as otherwise set forth herein, nothing herein shall create, nor is intended to 

create, any rights in favor of or enhance the status of any claim held by any party. 

8. The requirements of Bankruptcy Rule 6003(b) have been satisfied. 

9. To the extent the Debtors make any payments on account of prepetition claims 

incurred with respect to any self-insured Health Insurance Programs, such payments shall be made 

without regard to the current employment status of the Employee (or dependent), provided that 

such Employee (or dependent) was eligible for coverage on the date such claim was incurred. 

10. Notwithstanding any other provision of this Order, nothing in this Order shall 

authorize the Debtors to make any payment to, or on behalf of, any Employee or Independent 

Contractor on account of wages and other compensation obligations in excess of the statutory caps 

set forth in sections 507(a)(4) and (5) of the Bankruptcy Code. 

11. Notwithstanding anything to the contrary contained herein, (i) any payment made 

or to be made, or authorization contained, hereunder shall be subject to the requirements imposed 
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on the Debtors under any approved postpetition financing facility or any order regarding the use 

of cash collateral approved by the Court in these chapter 11 cases, including, without limitation, 

the Interim Order (I) Authorizing the Debtors to Obtain Postpetition Financing, (II) Authorizing 

the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and Providing 

Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) Modifying 

The Automatic Stay, (VI) Scheduling A Final Hearing, and (VII) Granting Related Relief  (the 

“DIP Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP Order 

and any action taken or proposed to be taken hereunder, the DIP Order and the Approved DIP 

Budget (as defined in the DIP Order) shall control.  For the avoidance of doubt, the Debtors are 

not authorized to make payments pursuant to this Order except as permitted by the Approved DIP 

Budget (as defined in the DIP Order).  

12. Notwithstanding any other provision of this Order, nothing in this Order shall 

authorize the Debtors to cash out unpaid PTO, unless applicable non-bankruptcy law requires such 

payment. 

13. Notwithstanding any other provision of this Order, nothing in this Order shall 

authorize the Debtors to make payments on account of the Employee Incentive Programs, unless 

applicable non-bankruptcy law requires such payment. 

14. Under the circumstances of these chapter 11 cases, notice of the Motion and 

Hearing are adequate under Bankruptcy Rule 6004(a). 

15. Notwithstanding Bankruptcy Rule 6004(h), this Order shall be immediately 

effective and enforceable upon its entry. 

16. The Debtors are authorized to take all reasonable actions necessary or appropriate 

to effectuate the relief granted in this Order. 
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17. The final hearing on the Motion shall be held on June 14, 2024, at 9:30 a.m. 

(Eastern Time) at the United States Bankruptcy Court, George C. Young Federal 

Courthouse, 400 W. Washington Street, Courtroom 6D, 6th Floor, Orlando, FL 32801. Any 

objections or responses to entry of a final order on the Motion shall be filed on or before 4:00 

p.m. (Eastern Time), on June 7, 2024. 

18. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to the implementation, interpretation, or enforcement of this Order. 

#  #  # 

(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties who 
do not receive service by CM/ECF and file a proof of service within three days of entry of the 
order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801. 

 

ORDERED.

Dated: May 22, 2024
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RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 

 
ORDER GRANTING DEBTORS’  

EMERGENCY MOTION FOR AUTHORIZATION  
TO (I) CONTINUE TO ADMINISTER INSURANCE POLICIES,  

SURETY BONDS AND RELATED AGREEMENTS; (II) HONOR CERTAIN  
OBLIGATIONS IN RESPECT THEREOF; AND (III) FOR RELATED RELIEF 

 
THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., in Orlando, Florida for 

a hearing (the “Hearing”) upon the Debtors’ Emergency Motion for Authorization to (I) Continue 

to Administer Insurance Policies, Surety Bonds and Related Agreements; (II) Honor Certain 

Obligations in Respect Thereof; and (III) For Related Relief [ECF No. 39] (the “Motion”)2 filed 

by the above-captioned debtors and debtors-in-possession (the “Debtors”).  The Court, having 

considered the Motion, finding that: (a) the Court has jurisdiction over this matter pursuant to 28 

U.S.C. §§ 157 and 1334; (b) venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409; (c) this matter is core pursuant to 28 U.S.C. § 157(b)(2); (d) it may enter a final order 

consistent with Article III of the United States Constitution; (e) notice of the Motion and the 

Hearing thereon was sufficient under the circumstances and no other or further notice need be 

provided;  (f) the Court having determined that the legal and factual bases set forth in the Motion, 

the First Day Declaration and at the Hearing establish just cause for the relief granted herein, and 

(g) the Court having heard the presentation of counsel at the Hearing and being otherwise fully 

advised in the premises, does for the reasons stated on the record of the Hearing, all of which are 

incorporated herein; and after due deliberation and sufficient cause appearing therefor, it is 

 
2 Capitalized terms used but not otherwise defined herein have the meanings ascribed to them in the Motion. 
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IT IS HEREBY ORDERED THAT 

1. The Motion is GRANTED. 

2. The Debtors are authorized, but not directed, to pay, in the ordinary course of 

business as such obligations become due, all Insurance Obligations (including amounts owed to 

the Insurance Brokers) arising under or relating to the Insurance Policies and Programs, including 

any new Insurance Policies and Programs, without regard to whether such Insurance Policies and 

Programs are listed in Exhibit B to the Motion, and without regard to whether accruing or relating 

to the period before or after the Petition Date. 

3. The Debtors are authorized, but not directed, to pay, in the ordinary course of 

business as such obligations become due, all Surety Obligations (including amounts owed to the 

Surety) arising under or relating to the Surety Bond Program, including any new Surety 

Obligations, without regard to whether such Surety Obligations are listed in Exhibit C to the 

Motion, and without regard to whether accruing or relating to the period before or after the Petition 

Date. 

4. The Debtors are authorized, but not directed, to honor the current Letters of Credit 

and renew, replace, modify, extend, or add to the Letters of Credit as needed postpetition, including 

through the issuance of new letters of credit or the posting of additional cash collateral.  

5. The Debtors are further authorized, but not directed, to maintain their Insurance 

Policies and Programs and Surety Bond Program in accordance with practices and procedures that 

were in effect before the commencement of these chapter 11 cases. 

6. The Debtors are further authorized, but not directed, to revise, extend, renew, 

modify, rollover, replace, or obtain new Insurance Policies and Surety Policies, and to take all 

appropriate actions in connection therewith, in the ordinary course of business and in furtherance 

of protecting the property of the Debtors’ estates.   
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7. The Debtors are authorized, but not directed, to renew, modify, supplement or 

acquire additional bonding capacity as needed in the ordinary course of business, request releases 

from obsolete bonding obligations, and execute other agreements in connection with the Surety 

Bond Program. 

8. The Debtors are authorized, but not directed, to renew, modify or supplement the 

Premium Finance Agreement and to enter into new Premium Finance Agreements as needed in 

the ordinary course of business. 

9. Notwithstanding anything to the contrary contained herein, (i) any payment made 

or to be made, or authorization contained, hereunder shall be subject to the requirements imposed 

on the Debtors under any approved postpetition financing facility or any order regarding the use 

of cash collateral approved by the Court in these chapter 11 cases, including, without limitation, 

the Interim Order (I) Authorizing the Debtors to Obtain Postpetition Financing, (II) Authorizing 

the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and Providing 

Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) Modifying 

The Automatic Stay, (VI) Scheduling A Final Hearing, and (VII) Granting Related Relief (the “DIP 

Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP Order and 

any action taken or proposed to be taken hereunder, the DIP Order and the Approved DIP Budget 

(as defined in the DIP Order) shall control.  For the avoidance of doubt, the Debtors are not 

authorized to make payments pursuant to this Order except as permitted by the Approved DIP 

Budget (as defined in the DIP Order).  

10. Notwithstanding anything to the contrary herein or in the Motion, (i) the term 

Insurance Policies and Programs shall include all insurance policies issued to or providing 

coverage to the Debtors, whether prospective, current or expired, and any agreements related 

thereto; and (ii) nothing herein (a) alters or amends (I) the terms and conditions of any Insurance 
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Policy or Program, or (II) the right, if any, of any insurer to draw on and apply collateral in 

accordance with terms of the Insurance Policies and Programs (and, to the extent applicable, the 

automatic stay of section 362 of the Bankruptcy Code is hereby modified to permit such); (b) 

relieves the Debtors of any of their obligations under the Insurance Policies and Programs, 

including the obligation to pay or reimburse an insurer or third party administrator for defense 

costs or any amounts within a deductible; (c) creates or permits a direct right of action against an 

insurer or third party administrator; (d) precludes or limits, in any way, the rights of any insurer to 

contest and/or litigate the existence, primacy and/or scope of available coverage under the 

Insurance Policies and Programs; or (e) waives any insurer’s or third party administrator’s claims 

or rights against the Debtors, any of the Debtors’ subsidiaries or affiliates, or any other person, 

entity, property or parties liable to such insurer or third party administrator (whether under the 

Insurance Policies and Programs or otherwise). 

11. The automatic stay of Bankruptcy Code section 362(a), if and to the extent 

applicable, shall be deemed lifted without further order of the Court, solely to permit: (i) claimants 

with valid workers’ compensation claims or direct action claims against an insurer or third party 

administrator under applicable non-bankruptcy law to proceed with their claims and (ii) insurers 

or third party administrators to administer, handle, defend, settle, and/or pay, in the ordinary course 

of business and without further order of the Court, (a) all workers’ compensation claims and (b) 

all claims where a claimant asserts a direct claim against the insurer or third party administrator. 

12. Nothing herein or in the Motion (i) alters or amends the terms and conditions of the 

Workers’ Compensation Programs including, but not limited to, (a) the obligation, if any, of any 

insurer or third party administrator to pay any amounts within a deductible and the right, if any, of 

an insurer or third party administrator to seek reimbursement from the Debtors therefor, (b) the 

obligation, if any, of the Debtors to reimburse any insurer or third party administrator for defense 
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costs, and (c) the right, if any, of any insurer or third party administrator to draw on and apply any 

collateral to the obligations, if any, in subparagraphs (a) and (b), above, to the extent that the 

Debtors fail to reimburse the insurer or third party administrator therefor (and, to the extent 

applicable, the automatic stay of section 362 of the Bankruptcy Code is hereby modified to permit 

such); (ii) relieves the Debtors of any of their other obligations under the Workers’ Compensation 

Programs; (iii) creates or permits a direct right of action against an insurance carrier or third party 

administrator; (iv) precludes or limits, in any way, the rights of any insurance carrier to contest 

and/or litigate the existence, primacy and/or scope of available coverage under the Workers’ 

Compensation Programs; or (v) waives any insurer’s or third party administrator’s claims or rights 

against the Debtors, any of the Debtors’ subsidiaries or affiliates, or any other person, entity, 

property or parties liable to such insurer or third party administrator (whether under the Workers’ 

Compensation Programs or otherwise). 

13. Each of the Banks at which the Debtors maintain their accounts are authorized to 

(a) receive, process, honor, and pay all checks presented for payment and all fund transfer requests 

as directed by the Debtors on account of the relief granted herein, to the extent that sufficient funds 

are on deposit in those accounts, whether such checks were presented or fund transfers were 

submitted before, on or after the Petition Date, and (b) accept and rely on the Debtors’ designation 

of any particular check or electronic payment request as appropriate pursuant to the Motion 

without any duty of further inquiry and without liability for following the Debtors’ instructions. 

14. The Debtors are authorized, but not directed, to issue new postpetition checks, or 

effect new electronic funds transfers, on account of Insurance and Surety Obligations, as set forth 

herein, and to replace any prepetition checks or electronic fund transfer requests that may be lost 

or dishonored or rejected as a result of the commencement of the Debtors’ chapter 11 cases. 
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15. Nothing contained in the Motion or this Order or any payment made pursuant to 

the authority granted by this Order is intended to be or shall be deemed as (i) an implication or 

admission as to the validity of any claim against the Debtors; (ii) a waiver of the Debtors’ or any 

party in interest’s rights to dispute the amount of, basis for, or validity of any claim; (iii) a waiver 

of the Debtors’ or any party in interest’s rights under the Bankruptcy Code or any other applicable 

nonbankruptcy law; (iv) a waiver of the obligation of any party in interest to file a proof of claim; 

(v) an agreement or obligation to pay any claims; (vi) a waiver of any claims or causes of action 

which may exist against any creditor or interest holder; (vii) an admission as to the validity of any 

liens satisfied pursuant to the Motion; or (viii) an approval, assumption, adoption, or rejection of 

any agreement, contract, lease, program, or policy under section 365 of the Bankruptcy Code. 

16. Notwithstanding entry of this Order, nothing herein shall create, nor is intended to 

create, any rights in favor of or enhance the status of any claim held by any party. 

17. The requirements of Bankruptcy Rule 6003(b) have been satisfied. 

18. Notice of the Motion satisfies the requirements of Bankruptcy Rule 6004(a). 

19. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry. 

20. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion. 

21. This Court shall retain jurisdiction to hear and determine all matters arising from 

or related to the implementation, interpretation, or enforcement of this Order. 

#  #  # 
 
(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties who 
do not receive service by CM/ECF and file a proof of service within three days of entry of the 
order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 
RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801. 

 

ORDERED.

Dated: May 22, 2024
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RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 
 

ORDER GRANTING DEBTORS’  
EMERGENCY MOTION FOR ENTRY OF AN 

ORDER (I) AUTHORIZING DEBTORS TO (A) MAINTAIN  
AND ADMINISTER PREPETITION CUSTOMER PROGRAMS, 

PROMOTIONS, AND PRACTICES AND (B) HONOR PREPETITION 
OBLIGATIONS RELATED THERETO AND (II) GRANTING RELATED RELIEF  

 
 THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., in Orlando, Florida 

upon the hearing (the “Hearing”) to consider Debtors’ Emergency Motion for Entry of an Order 

(I) Authorizing Debtors to (A) Maintain and Administer Prepetition Customer Programs, 

Promotions, and Practices and (B) Honor Prepetition Obligations Related Thereto and (II) 

Granting Related Relief (“Motion”) [ECF No. 34] filed by the above-captioned debtors and 

debtors-in-possession (collectively, the “Debtors”), pursuant to sections 105(a) and 363(b) of title 

11 of the United States Code (the “Bankruptcy Code”), Federal Rules of Bankruptcy Procedure 

6003 (the “Bankruptcy Rules”) and Local Rule 9013-1(d), for the entry of an Order authorizing, 

but not directing, the Debtors to maintain and administer customer-related programs, promotions, 

and practices, and to pay and otherwise honor their obligations to customers thereunder, in each 

case as they deem appropriate and in the ordinary course of business, all as more fully set forth in 

the Motion; and the Court having jurisdiction to consider the Motion and the relief requested 

therein pursuant to 28 U.S.C. §§ 157 and 1334; and consideration of the Motion and the requested 

relief being a core proceeding pursuant to 28 U.S.C. § 157(b); and venue being proper before the 

Court pursuant to 28 U.S.C. §§ 1408 and 1409; and due and proper notice of the Motion and 

Hearing thereon having been provided with such notice having been adequate and appropriate 

under the circumstances such that no other or further notice need be provided; and the Court having 
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reviewed the Motion; and the Court having held the Hearing to consider the relief requested in the 

Motion; and upon the First Day Declaration, filed contemporaneously with the Motion, and the 

record of the Hearing; and the Court having determined that the legal and factual bases set forth in 

the Motion establish just cause for the relief granted herein; and it appearing that the relief 

requested in the Motion is necessary to avoid immediate and irreparable harm to the Debtors and 

their estates as contemplated by Bankruptcy Rule 6003, and is in the best interests of the Debtors, 

their estates, their creditors, and all parties in interest; and upon all of the proceedings had before 

the Court and after due deliberation and sufficient cause appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. The Motion is GRANTED as set forth herein. 

2. The Debtors are authorized, but not directed, pursuant to sections 105(a) and 363(b) 

of the Bankruptcy Code, to maintain and administer the Customer Programs2 in effect and to honor 

and pay any prepetition Customer Program Obligations thereunder, in each case, in the ordinary 

course of business in accordance with practices and procedures that were in effect before the 

Petition Date. The Debtors are further authorized, but not directed, to honor, solely in their business 

judgment and in the ordinary course, obligations owed in connection with the Debtor Off-Premises 

Business Infrastructure, including, without limitation, prepetition obligations owed to any Third 

Party Food Delivery Service Providers. 

3. The Debtors are authorized, but not directed, to continue to issue, sell, maintain, 

and honor Gift Cards through the Gift Card Program in the ordinary course of business in 

accordance with practices and procedures that were in effect before the Petition Date. The Debtors 

 
2 Capitalized terms used but not otherwise defined herein shall have the respective meanings ascribed to such terms 
in the Motion. 
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are further authorized, but not directed, to honor, solely in their business judgment and in the 

ordinary course, obligations owed to the Gift Card Intermediaries. 

4. The Debtors are authorized, but not directed, pursuant to sections 105(a) and 363(b) 

of the Bankruptcy Code, to maintain and administer the Charitable Programs in effect and to honor 

and pay any prepetition obligations related thereto in the ordinary course of business in accordance 

with practices and procedures that were in effect before the Petition Date. 

5. The Debtors are authorized, but not directed, pursuant to sections 105(a) and 363(b) 

of the Bankruptcy Code, to honor customer refunds in accordance with the Debtors’ Refund 

Policy. 

6. Nothing contained in the Motion or this Order nor any payment made pursuant to 

the authority granted by this Order is intended to be or shall be construed as (i) an admission as to 

the validity of any claim against the Debtors; (ii) an agreement or obligation to pay any claims; 

(iii) a waiver of any claims or causes of action that may exist against any creditor or interest holder; 

(iv) a waiver of the Debtors’ or any appropriate party in interest’s rights to dispute any claim; or 

(v) an approval, assumption, or rejection of any agreement, contract, program, policy, or lease 

under section 365 of the Bankruptcy Code. 

7. Except as otherwise set forth herein, nothing herein shall create, nor is intended to 

create, any rights in favor of or enhance the status of any claim held by any party. 

8. Notwithstanding anything to the contrary contained herein, (i) any payment made 

or to be made, or authorization contained, hereunder shall be subject to the requirements imposed 

on the Debtors under any approved postpetition financing facility or any order regarding the use 

of cash collateral approved by the Court in these chapter 11 cases, including, without limitation, 

the Interim Order (I) Authorizing the Debtors to Obtain Postpetition Financing, (II) Authorizing 

the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and Providing 
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Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) Modifying 

The Automatic Stay, (VI) Scheduling A Final Hearing, and (VII) Granting Related Relief (the “DIP 

Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP Order and 

any action taken or proposed to be taken hereunder, the DIP Order and the Approved DIP Budget 

(as defined in the DIP Order) shall control.  For the avoidance of doubt, the Debtors are not 

authorized to make payments pursuant to this Order except as permitted by the Approved DIP 

Budget (as defined in the DIP Order). 

9. The requirements of Bankruptcy Rule 6003(b) have been satisfied. 

10. Under the circumstances of these chapter 11 cases, notice of the Motion is adequate 

under Bankruptcy Rule 6004(a). 

11. Notwithstanding Bankruptcy Rule 6004(h), this Order shall be immediately 

effective and enforceable upon its entry. 

12. The Debtors are authorized to take all reasonable actions necessary or appropriate 

to effectuate the relief granted in this Final Order. 

13. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to the implementation, interpretation, or enforcement of this Order. 

#  #  # 
 
(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties who 
do not receive service by CM/ECF and file a proof of service within three days of entry of the 
order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801. 

 

ORDERED.

Dated: May 21, 2024

Case 6:24-bk-02486-GER    Doc 126    Filed 05/21/24    Page 1 of 11

329



 
2 

 

RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 
 

INTERIM ORDER 
GRANTING DEBTORS’ EMERGENCY  

MOTION FOR INTERIM AND FINAL ORDERS  
(A) AUTHORIZING THE DEBTORS TO (I) CONTINUE  

TO  USE EXISTING CASH MANAGEMENT SYSTEM, (II)  
MAINTAIN BANK ACCOUNTS AND CONTINUE USE OF EXISTING  

BUSINESS  FORMS AND CHECKS, (III) HONOR CERTAIN RELATED  
PREPETITION AND POSTPETITION OBLIGATIONS, AND (IV) PERFORM 

INTERCOMPANY TRANSACTIONS, (B) GRANTING A WAIVER OF CERTAIN  
INVESTMENT AND DEPOSIT GUIDELINES, AND (C) GRANTING RELATED RELIEF 

 
THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., in Orlando, Florida for 

a hearing (the “Hearing”) upon the Debtors’ Emergency Motion for Interim and Final Orders (A) 

Authorizing the Debtors to (I) Continue to Use Existing Cash Management System, (II) Maintain 

Bank Accounts and Continue Use of Existing Business Forms and Checks, (III) Honor Certain 

Related Prepetition and Postpetition Obligations, and (IV) Perform Intercompany Transactions, 

(B) Granting a Waiver of Certain Investment and Deposit Guidelines, and (C) Granting Related 

Relief (the “Motion”) [ECF No. 37] filed by the above-captioned debtors and debtors-in-possession 

(collectively, the “Debtors”) for entry of an interim order (the “Interim Order”) for authority, 

among other things, to maintain their existing Bank Accounts2 and to continue to use their existing 

Business Forms, checks and Cash Management System and for a waiver of certain investment and 

deposit guidelines and the United States Trustee’s limited objection to the Motion [ECF No. 92] 

(“Objection”). The Court, having considered the Motion and Objection, finds that: (a) the Court 

has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; (b) venue is proper before 

 
2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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this Court pursuant to 28 U.S.C. §§ 1408 and 1409; (c) this matter is core pursuant to 28 U.S.C. § 

157(b)(2); (d) the Court may enter a final order consistent with Article III of the United States 

Constitution; (e) notice of the Motion and the Hearing thereon was sufficient under the 

circumstances and no other or further notice need be provided; (f) the relief requested in the 

Motion is in the best interests of the Debtors, their estates, their creditors and other parties in 

interest; and (g) upon a review of the record before the Court, including the legal and factual bases 

set forth in the Motion and the First Day Declaration and the statements made by counsel at the 

Hearing, and being otherwise fully advised in the premises, does for the reasons stated on the 

record of the Hearing, all of which are incorporated herein; and after due deliberation and 

sufficient cause appearing therefor, has determined that good and sufficient cause exists to grant 

the relief requested. Accordingly, it is 

ORDERED THAT: 

1. The Motion is GRANTED, on an interim basis, effective as of the Petition Date. 

2. The Objection is resolved as set forth herein.  

3. The Debtors are authorized to maintain and use their existing Cash Management 

System, as more fully set forth in the Motion. In connection with the ongoing utilization of the 

Cash Management System, the Debtors shall continue to maintain strict records with respect to all 

transfers of cash so that all transactions (including Intercompany Transactions) may be readily 

ascertained, traced, recorded properly and distinguished between prepetition and postpetition 

transactions. 

4. The Debtors are authorized to maintain and use their existing Bank Accounts which 

are identified on the schedule attached as Exhibit C to the Motion in the names and with the 

account numbers existing immediately prior to the Petition Date. 
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5. The Banks are authorized to continue to maintain, service, and administer the Bank 

Accounts as accounts of the Debtors as debtors in possession, without interruption and in the 

ordinary course of business consistent with past practice, and to receive, process, honor, and pay, 

to the extent of available funds, any and all checks, drafts, wires, credit card payments, and ACH 

transfers issued and drawn on the Bank Accounts after the Petition Date by the holders or makers 

thereof, as the case may be, and all such banks and financial institutions are authorized to rely on 

the Debtors’ designation of any particular check or electronic payment request as approved by this 

Interim Order; provided that, subject to paragraph 6, the Debtors shall only instruct or request any 

Bank to pay or honor any check, draft, or other payment item issued on a Bank Account prior to 

the Petition Date but presented to such Bank for payment after the Petition Date as authorized by 

an order of the Court.  

6. The Banks are authorized to debit the Bank Accounts in the ordinary course of 

business, consistent with past practice, without the need for further order of this Court, for: (a) all 

checks drawn on the Bank Accounts that are cashed at such Bank’s counters or exchanged for 

cashier’s checks by the payees thereof prior to the Petition Date; (b) all checks, automated 

clearing house entries, and other items deposited or credited to one of the Bank Accounts with 

such Bank prior to the Petition Date that have been dishonored, reversed, or returned unpaid for 

any reason, together with any fees and costs in connection therewith, to the same extent the 

Debtors were responsible for such items prior to the Petition Date; and (c) all undisputed 

prepetition amounts outstanding as of the date hereof, if any, owed to any Bank as service charges 

for the maintenance of the Cash Management System. 

7. Any existing deposit agreements between or among the Debtors, the Banks, and 

other parties shall continue to govern the postpetition cash management relationship between the 

Debtors and the Banks, and all of the provisions of such agreements, including, without limitation, 
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the termination and fee provisions, rights, benefits, offset rights and remedies afforded under such 

agreements, shall remain in full force and effect unless otherwise ordered by the Court, and the 

Debtors and the Banks may, without further order of this Court, agree to and implement changes to 

the Cash Management System and cash management procedures in the ordinary course of 

business, pursuant to the terms of those existing deposit agreements, including, without limitation, 

the opening and closing of bank accounts. 

8. The Banks are authorized, without further order of this Court, to charge back to the 

appropriate accounts of the Debtors any amounts resulting from returned checks or other returned 

items, including returned items that result from ACH transactions, wire transfers, or other 

electronic transfers of any kind, regardless of whether such returned items were deposited or 

transferred prepetition or postpetition and regardless of whether the returned items relate to 

prepetition or postpetition items or transfers.  

9. Subject to the terms set forth herein, any bank, including the Banks, may rely upon 

the representations of the Debtors with respect to whether any check, draft, wire, transfer, or other 

payment order drawn or issued by the Debtors prior to the Petition Date should be honored 

pursuant to any order of this Court, and no such bank shall have any liability to any party for 

relying on such representations by the Debtors as provided for herein. 

10. Any banks, including the Banks, are further authorized to honor the Debtors’ 

directions with respect to the opening and closing of any Bank Account and accept and hold, or 

invest, the Debtors’ funds in accordance with the Debtors’ instructions; provided that the Banks 

shall not have any liability to any party for relying on such representations to the extent such 

reliance otherwise complies with applicable law. 

11. The Debtors are authorized, but not directed, to maintain and use their existing 

Corporate Credit Cards in the ordinary course of business consistent with prepetition practice, 
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including honoring any outstanding obligations incurred related to the Corporate Credit Cards 

whether they arose prepetition or postpetition, subject to the limitations of this Interim Order and 

any other applicable interim and/or final orders of this Court. The issuers of the Corporate Credit 

Cards are authorized to make advances pursuant to the terms of their existing agreements (in 

reliance upon Section 364(e) of the Bankruptcy Code) with the Debtors, including advancing funds 

secured by cash deposits held by the issuers, and the Debtors are authorized to incur credit in 

respect of such advances under section 364(a) and (c), as applicable, of the Bankruptcy Code. The 

Debtors are further authorized to continue to use the Corporate Credit Cards subject to the terms of 

the DIP Order (as defined below) and related loan documents pursuant to which the obligations in 

respect of the Corporate Credit Cards are included as obligations thereunder. Any Bank may rely 

on the representations of the Debtors with respect to its use of the Corporate Credit Cards, and 

such Bank shall not have any liability to any party for relying on such representations by a Debtor 

as provided for herein. 

12. Any existing agreements between or among the Debtors and any bank in respect of 

the Corporate Credit Cards program shall continue to govern the postpetition relationship between 

the Debtors and such bank, and all of the provisions of such agreements, including, without 

limitation, the termination and fee provisions, rights, benefits, offset rights and remedies afforded 

under such agreements, shall remain in full force and effect unless otherwise ordered by the Court, 

and the Debtors and such bank may, without further order of this Court, agree to and implement 

changes related to the Corporate Credit Cards in the ordinary course of business, pursuant to the 

terms of those existing agreements. 

13. The Debtors are authorized to pay all prepetition Processing Fees and Bank Fees 

and to continue to pay such Processing Fees and Bank Fees in the ordinary course of business 

postpetition. Likewise, the Payment Processing Companies are authorized to continue to process 
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Chargebacks in the ordinary course of business; provided, however, that no Payment Processing 

Company may unilaterally alter the terms of the Chargeback and netting procedures that existed 

prior to the Petition Date without consent of the Debtors and DIP Lenders or further Order of this 

Court. 

14. Debtors are authorized to continue to use the commercial card program under the 

WellsOne Commercial Card Agreement, dated on or around August 8, 2017 (as amended, restated, 

supplemented or otherwise modified from time to time, the “Card Agreement”), between Debtor 

Red Lobster Management LLC and Wells Fargo Bank, N.A. (“Wells Fargo”) subject to the terms 

and conditions thereof.  Wells Fargo is authorized to make advances pursuant to the Card 

Agreement from time to time to Debtors with a maximum exposure at any time up to $1,000,000, 

plus interest, fees, costs and other charges related thereto or accruing with respect thereto. All 

prepetition and postpetition interest, fees, costs and other charges under the Card Agreement are 

authorized and required to be paid.  The indebtedness owed by Debtors to Wells Fargo in respect 

of the Card Agreement is secured by cash collateral held by Wells Fargo in a non-interest bearing 

account, in the amount of $1,100,000 and otherwise subject to documentation in form and 

substance satisfactory to Wells Fargo, the DIP Lenders, and the Debtors (the “Card Agreement 

Cash Collateral”). Wells Fargo has and shall continue to have a valid and perfected, non-avoidable 

first-priority lien in such Card Agreement Cash Collateral, and may use the Card Agreement Cash 

Collateral at any time to satisfy any portion of the indebtedness owed by the Debtors to Wells 

Fargo in respect of the Card Agreement; provided that, upon deposit of the Card Agreement Cash 

Collateral, the liens and security interests of Wells Fargo in the Prepetition Collateral (as defined 

in the DIP Order) shall automatically, irrevocably, and immediately be deemed released and 

terminated in accordance with the DIP Order. Solely with respect to the liens over the Card 

Agreement Cash Collateral, such lien shall not be primed by any lien granted to any post-petition 
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lender or other person. The Card Agreement Cash Collateral is not subject to turnover under 

section 543 of the Bankruptcy Code. The Debtors shall not use the Card Agreement Cash 

Collateral for any other purpose until the Card Agreement is terminated and all obligations 

thereunder or related thereto, including interest, fees, costs, and other charges, are paid in full in 

cash. 

15. For purposes of this Interim Order, the requirements in the Guidelines promulgated 

by the Office of the United States Trustee are each separately and collectively excused pending a 

final hearing, including, for the avoidance of doubt, the requirements that the Debtors (i) close all 

existing bank accounts and open new debtor in possession (“DIP”) bank accounts in certain 

financial institutions designated as authorized depositories by the U.S. Trustee, (ii) establish one 

DIP account for all estate monies required for the payment of taxes (including payroll taxes), (iii) 

maintain a separate DIP account for cash collateral (other than the Card Agreement Cash 

Collateral held by Wells Fargo), (iv) obtain checks for all DIP accounts that bear the designation, 

“debtor-in-possession,” the bankruptcy case number, and the type of account, and (v) close their 

books and records as of the petition date and to open new books and records. The Debtors shall 

continue, pending such final hearing, to work with the Office of the United States Trustee for the 

Middle District of Florida to address the issues set forth herein, and, where feasible, to comply 

with the Guidelines. 

16. The Debtors shall retain the authority to close certain of their Bank Accounts and 

open new debtor-in-possession accounts, or otherwise make changes to their Cash Management 

System as they deem necessary to facilitate their chapter 11 cases and operations, or as may be 

necessary to comply with the requirements of any debtor-in-possession financing facility or cash 

collateral usage approved by this Court. In the event that the Debtors open or close any additional 

bank accounts, such opening or closing shall be timely indicated on the Debtors’ monthly 
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operating reports and/or notice of such opening or closing shall be provided to the Office of the 

United States Trustee for the Middle District of Florida and the DIP Lenders three (3) days prior to 

such opening or closure. 

17. The Debtors are authorized to deposit funds in and withdraw funds from their Bank 

Accounts by all usual means including, but not limited to, checks, wire transfers, automated 

clearinghouse transfers, electronic funds transfers and other debits and to treat the Bank Accounts 

for all purposes as debtor-in-possession accounts. 

18. The Debtors are authorized to continue to use their preprinted checks, 

correspondence and business forms, including, but not limited to, purchase orders, letterhead, 

envelopes, promotional materials and other business forms, substantially in the forms existing 

immediately prior to the Petition Date, without reference to the Debtors’ debtor-in-possession 

status; provided that the Debtors will add the “Debtor-in-Possession” designation to any new 

checks that they obtain or create post-petition. 

19. The Banks maintaining the Debtors’ Bank Accounts that are listed on Exhibit C to 

the Motion, and any and all other financial institutions receiving or transferring funds from or to 

the Debtors, are authorized and directed to cooperate with respect to the Debtors’ efforts to 

maintain and use their Cash Management System and accounts. 

20. For purposes of this Interim Order, the Debtors are authorized to deposit funds in 

accordance with their established deposit practices in effect as of the commencement of these 

cases and, to the extent that such deposit practices are not consistent with the requirements of 

section 345(b) of the Bankruptcy Code or the Guidelines for chapter 11 cases, such requirements 

are waived, on an interim basis, until the final hearing, without prejudice to the Debtors’ right to 

seek a further waiver. 
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21. The Debtors are authorized to continue to engage in the Intercompany Transactions 

in the ordinary course of business, including to (i) satisfy centrally-billed Expenses and allocate 

each Expense among the Debtors and, where applicable, any non-Debtor affiliates, (ii) purchase 

and/or sell products among the other Debtors; provided, that the Debtors shall maintain (x) records 

of any postpetition Intercompany Transactions that occur during these chapter 11 cases and (y) 

accounting procedures to identify and distinguish between prepetition and postpetition 

Intercompany Transactions. For the avoidance of doubt, the Debtors are authorized to continue to 

engage in Intercompany Transactions in the ordinary course of business with non-Debtor affiliates 

RL Cares, Billings, and Jonesboro.  

22. All Intercompany Claims against a Debtor arising after the Petition Date shall be 

accorded administrative expense in accordance with sections 364(a), 503(b)(1) and 507(a)(2) of 

the Bankruptcy Code. 

23. Notwithstanding anything to the contrary contained herein, (i) any payment made or 

to be made, or authorization obtained, hereunder shall be subject to the requirements imposed on 

the Debtors under any approved debtor-in-possession financing facility or any order regarding the 

use of cash collateral approved by the Court in these chapter 11 cases, including, without 

limitation, the Interim Order (i) Authorizing the Debtors to Obtain Postpetition Financing, (II) 

Authorizing the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and 

Providing Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) 

Modifying the Automatic Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related Relief 

(the “DIP Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP 

Order and any action taken or proposed to be taken hereunder, the DIP Order and the Approved 

DIP Budget (as defined in the DIP Order) shall control. For the avoidance of doubt, the Debtors 
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are not authorized to make payments pursuant to this Order except as permitted by the Approved 

DIP Budget (as defined in the DIP Order). 

24. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b). 

25. The notice of the Motion satisfies the requirements of Bankruptcy Rule 6004(a). 

26. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry. 

27. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion. 

28. The Court shall conduct a final hearing on the Motion on June 14, 2024, at 9:30  

a.m., United States Bankruptcy Court, George C. Young, Federal Courthouse, 400 West 

Washington Street, Courtroom 6D, 6th Floor, Orlando, Florida 32801.  

29. The Court retains jurisdiction to hear and determine all matters arising from or 

relating to the interpretation or implementation of this Order. 

# # # 
 
(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties who 
do not receive service by CM/ECF and file a proof of service within three days of entry of the 
order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); 
RL Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 
S. Orange Avenue, Suite 800, Orlando, FL 32801. 
 

ORDERED.

Dated: May 22, 2024
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RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 
 

INTERIM ORDER GRANTING DEBTORS’  
EMERGENCY MOTION FOR INTERIM AND FINAL ORDERS  

AUTHORIZING DEBTORS TO PAY PREPETITION SALES, USE, TRUST  
FUND, PROPERTY, FOREIGN AND OTHER TAXES AND SIMILAR OBLIGATIONS 

 
THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., in Orlando, Florida 

for a hearing (the “Hearing”)2, upon the Debtors’ Emergency Motion for Interim and Final 

Orders Authorizing Debtors to Pay Prepetition Sales, Use, Trust Fund, Property, Foreign, and 

Other Taxes and Similar Obligations [ECF No. 30] (the “Motion”).  The Motion seeks entry of 

interim and final orders authorizing, but not directing, the Debtors to pay prepetition sales, use, 

trust fund, property foreign, and similar taxes, and related fees. The Court, having considered the 

Motion, finding that: (a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 

and 1334; (b) venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; (c) this 

matter is core pursuant to 28 U.S.C. § 157(b)(2); (d) the Court may enter a final order consistent 

with Article III of the United States Constitution; (e) notice of the Motion and the Hearing 

thereon was sufficient under the circumstances and no other or further notice need be 

provided; (f) the Court having determined that the legal and factual bases set forth in the Motion, 

the First Day Declaration and at the Hearing establish just cause for the relief granted herein; and 

it appearing that the relief requested in the Motion is in the best interests of the Debtors, their 

estates, their creditors, and all parties in interest; and upon all of the proceedings had before the 

 
2 Capitalized terms not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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Court and after due deliberation and sufficient cause appearing therefor. Accordingly, it is 

ORDERED that: 

1. The Motion is GRANTED on an interim basis. 

2. The Debtors are authorized, but not directed, in their sole discretion, to pay 

prepetition Taxes and Fees that will become due within thirty (30) days after the Petition Date in 

the amounts as set forth in the Motion, including Sales and Use Taxes, Franchise Taxes, Income 

Taxes, Property Taxes, Foreign Taxes and Other Taxes and Fees, to the applicable Taxing 

Authorities. 

3. To the extent the Debtors have paid Taxes which should not have been paid, the 

Debtors are authorized to seek a refund of such Taxes. Likewise, to the extent the Debtors 

dispute any pre-petition Taxes, the Debtors are authorized to set aside, in a segregated account, 

funds to pay such Taxes until a final determination is made as to whether the Debtors are 

obligated to pay such Taxes. 

4. The Debtors are authorized, but not directed, in their sole discretion, to pay 

Anybill Service Fees that are due or will become due within thirty (30) days after the Petition 

Date, in the approximate amount of $5,000.00, to Anybill.  

5. The Debtors are authorized, but not directed, in their sole discretion, to pay 

Custom Broker Fees that are due or will become due within thirty (30) days after the Petition 

Date, if any, to the Custom Brokers.  

6. Each of the Banks at which the Debtors maintain their accounts are authorized to 

(a) receive, process, honor and pay all checks presented for payment and electronic payment 

requests as directed by the Debtors on account of the relief granted herein, to the extent sufficient 

funds on deposit in those accounts, whether such checks were presented or electronic requests 
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were submitted before, on or after the Petition Date; and (ii) accept and rely on the Debtors’ 

designation of any particular check or electronic payment request as appropriate pursuant to the 

Motion without any duty of further inquiry and without liability for following the Debtors’ 

instructions.  

7. Nothing in this Order precludes the Debtors from (i) contesting, in their sole 

discretion, the validity and amount of any Taxes and Fees under applicable bankruptcy or non-

bankruptcy law, or (ii) seeking or not seeking approval or assumption of any agreement, 

contract, or lease under 11 U.S.C. § 365. 

8. All depositories on which checks were drawn in payment of prepetition amounts 

to the Authorities shall honor such checks as and when presented for payment.  

9. Notwithstanding the relief granted in this Order, any payment to be made, or 

authorization obtained, hereunder shall be subject to the requirements imposed on the Debtors 

under any approved debtor-in-possession financing facility, or budget in connection therewith, 

approved by the Court in these chapter 11 cases. 

10. Notwithstanding anything to the contrary contained herein, (i) any payment made 

or to be made, or authorization contained, hereunder shall be subject to the requirements imposed 

on the Debtors under any approved postpetition financing facility or any order regarding the use 

of cash collateral approved by the Court in these chapter 11 cases, including, without limitation, 

the Interim Order (I) Authorizing the Debtors to Obtain Postpetition Financing, (II) Authorizing 

the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and Providing 

Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) Modifying 

The Automatic Stay, (VI) Scheduling A Final Hearing, and (VII) Granting Related Relief (the 

“DIP Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP 
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Order and any action taken or proposed to be taken hereunder, the DIP Order and the Approved 

DIP Budget (as defined in the DIP Order) shall control.  For the avoidance of doubt, the Debtors 

are not authorized to make payments pursuant to this Order except as permitted by the Approved 

DIP Budget (as defined in the DIP Order). 

11. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b). 

12. The notice of the Motion satisfies the requirements of Bankruptcy Rule 6004(a). 

13. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry. 

14. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion. 

15. The final hearing on the Motion shall be held on June 14, 2024, at 9:30 a.m. 

(Eastern Time) at the United States Bankruptcy Court, George C. Young Federal 

Courthouse, 400 W. Washington Street, Courtroom 6D, 6th Floor, Orlando, FL 32801. Any 

objections or responses to entry of a final order on the Motion shall be filed on or before 

4:00 p.m. (Eastern Time), on June 7, 2024. 

16. This Court shall retain jurisdiction with respect to all matters arising from or 

related to the implementation or interpretation of this Order. 

#     #     # 

(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties 
who do not receive service by CM/ECF and file a proof of service within three days of entry of 
the order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801. 
 

ORDERED.

Dated: May 22, 2024
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RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 
 

ORDER CONDITIONALLY GRANTING  
DEBTORS’ EMERGENCY MOTION FOR ENTRY  

OF AN ORDER PURSUANT TO 11 U.S.C. §§ 105(a) AND  
366(b) AND LOCAL RULE 2081-1(g)(7): (I) PROHIBITING  

UTILITIES FROM ALTERING, REFUSING, OR DISCONTINUING  
SERVICES, (II) DEEMING UTILITIES ADEQUATELY ASSURED OF FUTURE 
PERFORMANCE, (III) ESTABLISHING PROCEDURES FOR DETERMINING 

ADEQUATE ASSURANCE OF PAYMENT, AND (IV) GRANTING RELATED RELIEF 
 

Any interested party who fails to file and serve a written 
objection to the motion (as conditionally approved by this 
Order) within 30 days after entry of the Order, shall be 
deemed to have consented to the provisions of this Order. 

 
THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., in Orlando, Florida for 

a hearing (the “Hearing”) upon the Debtors’ Emergency Motion for Entry of an Order Pursuant 

to 11 U.S.C. § 105(a) and 366(b) and Local Rule 2081-1(g)(7): (I) Prohibiting Utilities from 

Altering, Refusing, or Discontinuing Services, (II) Deeming Utilities Adequately Assured of Future 

Performance, (III) Establishing Procedures for Determining Adequate Assurance of Payment, and 

(IV) Granting Related Relief [ECF No. 25] (the “Motion”)2 filed by the above-captioned debtors 

and debtors-in-possession (collectively, the “Debtors”). The Court, having considered the Motion, 

finding that: (a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; 

(b) venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; (c) this matter is 

core pursuant to 28 U.S.C. § 157(b)(2); (d) it may enter a final order consistent with Article III of 

the United States Constitution; (e) notice of the Motion and the Hearing thereon was sufficient 

 
2 Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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under the circumstances and no other or further notice need be provided; (f) the Court having 

determined that the legal and factual bases set forth in the Motion, the First Day Declaration and 

at the Hearing establish just cause for the relief granted herein, and (g) the Court having heard the 

presentation of counsel at the Hearing and being otherwise fully advised in the premises, does for 

the reasons stated on the record of the Hearing, all of which are incorporated herein; and after due 

deliberation and sufficient cause appearing therefor, it is 

ORDERED that: 

1. The Motion is GRANTED. 

2. The Debtors are authorized, but not directed, to pay on a timely basis, in accordance 

with their prepetition practices, all undisputed invoices with respect to postpetition Utility Services 

rendered by the Utility Companies to the Debtors. 

3. The Debtors will deposit the Adequate Assurance Deposit in the Utility Deposit 

Account within twenty (20) calendar days of the entry of this Order. The Debtors are authorized, 

as necessary, to adjust periodically the amount in the Adequate Assurance Deposit to reflect the 

following two factors: (a) the termination of Utility Services by the Debtors; and (b) the entry into 

any agreements between the Debtors and the applicable Utility Companies.  

4. All Utility Companies are prohibited from (i) altering, refusing, or discontinuing 

services to, and/or discriminating against the Debtors on the basis of commencement of these cases 

or on account of unpaid invoices for service provided by any of the Utility Companies to the 

Debtors prior to the Petition Date or (ii) requiring additional adequate assurance other than the 

Proposed Adequate Assurance. 

5. The Adequate Assurance Procedures for determining requests for additional 

adequate assurance are approved as follows:  
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a. The Debtors will serve a copy of the Motion and the Proposed Order on the 
Utility Companies on the Utility Services List within three (3) business days 
after entry of the Proposed Order.  

b. Subject to entry of the Proposed Order, the Debtors will deposit the 
Adequate Assurance Deposit, in the aggregate amount of $2,082,000, in the 
Utility Deposit Account within twenty (20) calendar days after the Petition 
Date. 

c. The funds in the Utility Deposit Account shall constitute adequate assurance 
for each Utility Company in the amount set forth for such Utility Company 
in the column labeled “Proposed Adequate Assurance” on the Utility 
Services List. 

d. The portion of the Adequate Assurance Deposit attributable to each Utility 
Company will be returned to the Debtors automatically, without further 
order of the Court, on the earlier of (i) reconciliation and payment by 
Debtors of the Utility Company’s final invoice in accordance with 
applicable nonbankruptcy law following the Debtors’ termination of Utility 
Services from such Utility Company and (ii) the effective date of any 
chapter 11 plan confirmed in these chapter 11 cases, if not applied earlier; 
provided, that there are no outstanding disputes related to postpetition 
payments due to such affected Utility Companies. 

e. Any Utility Company desiring additional assurances of payment in the form 
of deposits, prepayments, or otherwise must serve a request for additional 
assurance (an “Additional Assurance Request”) on the following parties: 
(i) proposed counsel to the Debtors, (a) King & Spalding LLP, (1180 
Peachtree Street, NE, Suite 1600, Atlanta, GA 30309, Attn: Christopher K. 
Coleman, (christopher.coleman@kslaw.com); and Brooke L. Bean, 
(bbean@kslaw.com)) and (1100 Louisiana Street, Suite 4100, Houston, TX 
77002, Attn: Michael Fishel, (mfishel@kslaw.com)), and (b) Berger 
Singerman LLP, 1450 Brickell Avenue, Suite 1900, Miami, FL 33131, 
Attn: Paul Steven Singerman, (singerman@bergersingerman.com); 
(ii) counsel for any official committee of unsecured creditors appointed in 
these chapter 11 cases; and (iii) counsel for the DIP Agent, Proskauer Rose 
LLP, One International Place, Boston, MA 02110, Attn: Charles Dale 
(cdale@proskauer.com), Eleven Times Square New York, New York 
10036, Attn: Megan Volin (mvolin@proskauer.com) and Dylan J. Marker 
(dmarker@proskauer.com). 

f. The Additional Assurance Request must (i) be made in writing; (ii) set forth 
the location(s) for which Utility Services are provided, the account 
number(s) for such location(s), and the outstanding balance for each such 
account; (iii) explain why the Utility Company believes the Adequate 
Assurance Deposit is not adequate assurance of payment; (iv) certify the 
amount that is equal to two (2) weeks of the Utility Services provided by 
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the Utility Company to the Debtors, calculated as a historical average over 
the twelve (12) month period preceding the Petition Date; and (v) certify 
whether the Utility Company already holds a deposit equal to or greater than 
two (2) weeks of Utility Services provided by such Utility Company. 

g. An Additional Assurance Request may be made at any time. If a Utility 
Company does not serve an Additional Assurance Request, the Utility 
Company shall be (i) deemed to have received “satisfactory” adequate 
assurance of payment in compliance with section 366 of the Bankruptcy 
Code and (ii) forbidden from discontinuing, altering, or refusing Utility 
Services to, or discriminating against, the Debtors on account of any unpaid 
prepetition charges or requiring additional assurance of payment other than 
the Proposed Adequate Assurance. 

h. Upon the Debtors’ receipt of an Additional Assurance Request, the Debtors 
will negotiate with such Utility Company to try to resolve such Utility 
Company’s Additional Assurance Request. 

i. The Debtors may, without further order from the Court, resolve an 
Additional Assurance Request by mutual agreement with a Utility 
Company, and the Debtors may, in connection with any such agreement, 
provide a Utility Company with additional adequate assurance of payment, 
including cash deposits, prepayments, or other forms of security if the 
Debtors believe that such adequate assurance is reasonable. 

j. If the Debtors and the Utility Company are not able to reach an alternative 
resolution within thirty (30) days of receipt of the Additional Assurance 
Request, or such greater period as may be agreed to by the Debtors and the 
relevant Utility Company, the Debtors will request a hearing before the 
Court to determine the adequacy of assurances of payment with respect to 
the applicable Utility Company (the “Determination Hearing”) pursuant to 
section 366(c)(3) of the Bankruptcy Code. 

k. Pending resolution of the Determination Hearing, the Utility Company 
making such Additional Assurance Request will be prohibited from 
altering, refusing, or discontinuing Utility Services on account of unpaid 
charges for prepetition services or on account of any objections to the 
Proposed Adequate Assurance. 

6. The portion of the Adequate Assurance Deposit attributable to each Utility 

Company shall be returned to the Debtors automatically, without further order of the Court, upon 

the earlier of (i) reconciliation and payment by the Debtors of the Utility Company’s final invoice 

in accordance with applicable nonbankruptcy law following the Debtors’ termination of Utility 
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Services from such Utility Company; (ii) the closing of a sale of all or substantially all of the 

Debtors’ assets, and (iii) the effective date of any chapter 11 plan confirmed in these chapter 11 

cases, if not applied earlier, provided, that there are no outstanding disputes related to postpetition 

payments due to such affected Utility Companies.3 

7. For the avoidance of doubt, any Utility Company requesting additional adequate 

assurance shall be prohibited from discontinuing, altering, or refusing service to the Debtors and 

shall be deemed to have adequate assurance of payment unless and until (a) the Debtors, in their 

sole discretion, agree to an Additional Assurance Request or agree to an alternative assurance of 

payment with a Utility Company, or (b) the Court issues a final order to the contrary in connection 

with a Determination Hearing.  

8. Any Utility Company who accepts an Adequate Assurance Deposit shall be deemed 

to have stipulated that the Adequate Assurance Deposit constitutes adequate assurance of future 

payment to such Utility Company, and such Utility Company shall be deemed to have waived any 

right to seek additional adequate assurance during the course of these chapter 11 cases. 

9. The Debtors are authorized to add or remove any Utility Company from the Utility 

Services List. To the extent that the Debtors identify additional Utility Companies, the Debtors 

shall amend the Utility Services List within a reasonable amount of time, and shall serve copies of 

this Order, including the Adequate Assurance Procedures, on such newly identified Utility 

Companies. Any Utility Company subsequently added to the Utility Services List shall be bound 

by this Order and the Adequate Assurance Procedures. 

 
3 In the event that a Utility Company has more than one account with the Debtors, then, upon termination of an account 
by the Debtors, only that portion of the Adequate Assurance Deposit attributable to such account will be returned to 
the Debtors. 
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10. In addition, the Debtors are authorized, as necessary, to provide notice by way of 

serving a copy of the Motion and this Order to any additional Utility Companies as such additional 

Utility Companies are identified. Such additional Utility Companies shall be subject to the terms 

of this Order, including the Adequate Assurance Procedures. If any additional Utility Companies 

fail to file an objection to the Adequate Assurance Procedures within twenty (20) calendar days 

after being served with this Order, the additional Utility Companies shall be deemed to have 

received adequate assurance of payment that is satisfactory to such additional Utility Company 

pursuant to section 366(c)(2) of the Bankruptcy Code without prejudice to the right of such 

additional Utility Company to seek relief in the future pursuant to section 366(c)(3)(A) in the form 

of an Additional Assurance Request.  

11. In accordance with this Order and any other order of this Court, each of the financial 

institutions at which the Debtors maintain their accounts are authorized to receive, process, honor, 

and pay all checks presented for payment and electronic payment requests relating to the 

obligations described in the Motion to the extent that sufficient funds are on deposit in such 

amounts and such financial institutions may rely on the representations of the Debtors without any 

duty of further inquiry and without liability for following the Debtors’ instructions. 

12. The Debtors’ service of the Motion and this Order upon the Utility Services List 

shall not constitute an admission or concession that each such entity is a “utility” within the 

meaning of Bankruptcy Code section 366, and the Debtors reserve all rights and defenses with 

respect thereto. 

13. Notwithstanding the relief granted herein and any actions taken hereunder, nothing 

contained in the Motion or this Order or any payment made pursuant to this Order shall constitute, 

nor is it intended to constitute, an admission as to the validity or priority of any claim or lien against 

Case 6:24-bk-02486-GER    Doc 139    Filed 05/22/24    Page 7 of 9

353



 
 8  
 

the Debtors, a waiver of the Debtors’ rights to subsequently dispute such claim or lien, or the 

assumption or adoption of any agreement, contract, or lease under Bankruptcy Code section 365. 

14. Notwithstanding anything to the contrary contained herein, (i) any payment made 

or to be made, or authorization contained, hereunder shall be subject to the requirements imposed 

on the Debtors under any approved postpetition financing facility or any order regarding the use 

of cash collateral approved by the Court in these chapter 11 cases, including, without limitation, 

the Interim Order (I) Authorizing the Debtors to Obtain Postpetition Financing, (II) Authorizing 

the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and Providing 

Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) Modifying 

the Automatic Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related Relief (the “DIP 

Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP Order and 

any action taken or proposed to be taken hereunder, the DIP Order and the Approved DIP Budget 

(as defined in the DIP Order) shall control. For the avoidance of doubt, the Debtors are not 

authorized to make payments pursuant to this Order except as permitted by the Approved DIP 

Budget (as defined in the DIP Order).  

15. Notwithstanding anything to the contrary herein, nothing in this Order affects the 

rights and obligations of the Debtors and their landlords under section 365 of the Bankruptcy Code 

with respect to nonresidential real property leases. 

16. The Debtors are authorized to pay on a timely basis, in accordance with their 

prepetition practices, all undisputed invoices of the Payment Processor and Rubicon to the Debtors 

for prepetition and postpetition Service Fees. 

17. The contents of the Motion satisfy the requirements of Bankruptcy Rule 6003(b). 

18. The notice of the Motion satisfies the requirements of Bankruptcy Rule 6004(a). 
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19. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of this Order 

are immediately effective and enforceable upon its entry. 

20. The Debtors shall serve a copy of this Order by first-class mail within three (3) 

business days of the date of the entry of this Order on all of the Utility Companies identified on 

Exhibit “B” to the Motion. 

21. Any written objection to the Motion shall be filed with the Court and served on the 

Debtors, Red Lobster Management LLC, et al., 450 S. Orange Avenue, Suite 800, Orlando, FL 

32801 (Attn: Nicholas Haughey, Chief Restructuring Officer) and proposed counsel to the Debtors 

King & Spalding LLP, 1180 Peachtree Street, NE, Suite 1600, Atlanta, GA 30309 (Attn: 

Christopher K. Coleman and Brooke L. Bean) and 1100 Louisiana Street, Suite 4100, Houston, 

TX 77002, (Attn: Michael Fishel); and Berger Singerman LLP, 1450 Brickell Avenue, Suite 1900, 

Miami, FL 33131 (Attn: Paul Steven Singerman) within thirty (30) days from the date of the entry 

of this Order. If no timely objection is filed, this Order shall become final without any further 

notice or a hearing. If an objection to the Motion is timely filed and served, the Court may schedule 

a hearing to consider the objection. All other non-objecting Utility Companies shall be deemed to 

have consented to the terms of this Order, and this Order shall be final and binding with respect to 

all non-objecting Utility Companies.  

22. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted in this Order in accordance with the Motion. 

23. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

# # # 
(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties who 
do not receive service by CM/ECF and file a proof of service within three days of entry of the 
order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 

 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801. 
 

ORDERED.

Dated: May 24, 2024
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RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 
 

ORDER GRANTING DEBTORS’ EMERGENCY MOTION  
FOR ENTRY OF AN ORDER (I) AUTHORIZING DEBTORS TO  

PAY CERTAIN SECTION 503(b)(9) CLAIMS IN THE ORDINARY  
COURSE OF BUSINESS, AND (II) GRANTING RELATED RELIEF 

 
THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., in Orlando, Florida for 

a hearing (the “Hearing”) upon the Debtors’ Emergency Motion for Entry of an Order (I) 

Authorizing Debtors to Pay Certain Section 503(b)(9) Claims in the Ordinary Course of Business, 

and (II) Granting Related Relief [ECF No. 21] (the “Motion”), seeking the entry of an order (i) 

authorizing, but not directing, the Debtors2 to pay prepetition claims of 503(b)(9) Claimants in the 

ordinary course of business and (ii) authorizing and directing the Debtors’ Banks to receive, 

process, honor, and pay all checks and electronic payment requests relating to the foregoing; and 

(iii) granting such other relief as the Court deems just and proper. The Court, having considered 

the Motion, finds that: (a) the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 

and 1334; (b) venue is proper before this Court pursuant to 28 U.S.C. §§ 1408 and 1409; (c) this 

matter is core pursuant to 28 U.S.C. § 157(b)(2); (d) the Court may enter a final order consistent 

with Article III of the United States Constitution; (e) notice of the Motion and the Hearing thereon 

was sufficient under the circumstances and no other or further notice need be provided; (f) the 

relief requested in the Motion is in the best interests of the Debtors, their estates, their creditors 

and other parties in interest; and (g) upon a review of the record before the Court, including the 

 
2  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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legal and factual bases set forth in the Motion and the First Day Declaration and the statements 

made by counsel at the Hearing, and being otherwise fully advised in the premises, does for the 

reasons stated on the record of the Hearing, all of which are incorporated herein; and after due 

deliberation and sufficient cause appearing therefor, has determined that good and sufficient cause 

exists to grant the relief requested.  Accordingly, it is 

ORDERED as follows: 

1. The Motion is GRANTED. 

2. The Debtors are authorized, but not directed, pursuant to sections 105(a), 363(b), 

and 503(b) of the Bankruptcy Code, to pay, or cause to be paid, certain 503(b)(9) Claims in their 

business judgment, in an aggregate amount not to exceed $49,838,000, upon such terms and in the 

manner provided in this order (the “Order”) and the Motion. 

3. Nothing herein shall impair or prejudice the Debtors’ ability to contest, in their sole 

discretion, the extent, perfection, priority, validity, or amounts of any claims or liens held by any 

503(b)(9) Claimant and the Debtors’ rights to contest the extent, validity, or perfection or seek the 

avoidance of all such liens or the priority of such claims are fully preserved. 

4. All Banks are (i) authorized and directed to receive, process, honor and pay all 

checks presented for payment and electronic payment requests as directed by the Debtors on 

account of the 503(b)(9) Claims, to the extent the Debtors have sufficient funds on deposit in their 

accounts with such Banks, whether such checks were presented or electronic requests were 

submitted before, on or after the Petition Date; (ii) authorized to rely on the Debtors’ designation 

of any particular check or electronic payment request as appropriate pursuant to the Motion 

without any duty of further inquiry and without liability for following the Debtors’ instructions; 
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and (iii) prohibited from placing any hold on, or attempting to reverse, any automatic transfer on 

account of the 503(b)(9) Claims.  

5. The Debtors are authorized to issue postpetition checks, or to effect postpetition 

fund transfer requests, in replacement of any checks or fund transfer requests that are dishonored 

as a consequence of their chapter 11 cases with respect to prepetition amounts owed in connection 

with any 503(b)(9) Claims referenced herein. 

6. Nothing in the Motion or this Order shall be deemed to authorize the Debtors to 

accelerate any payments not otherwise due. 

7. Nothing contained in the Motion or this Order nor any payment made pursuant to 

the authority granted by this Order is intended to be or shall be construed as (i) an admission as to 

the validity of any claim against the Debtors or any lien satisfied pursuant to the Motion, (ii) an 

agreement or obligation to pay any claims, (iii) a waiver of any claims or causes of action that may 

exist against any creditor or interest holder, (iv) a waiver of the Debtors’ or any appropriate party 

in interest’s rights to dispute any claim, or (v) an approval, assumption, or rejection of any 

agreement, contract, program, policy, or lease under section 365 of the Bankruptcy Code. 

8. Except as otherwise set forth herein, nothing herein shall create, nor is intended to 

create, any rights in favor of or enhance the status of any claim held by any party. 

9. Notwithstanding anything to the contrary contained herein, (i) any payment made 

or to be made, or authorization contained, hereunder shall be subject to the requirements imposed 

on the Debtors under any approved postpetition financing facility or any order regarding the use 

of cash collateral approved by the Court in these chapter 11 cases, including, without limitation, 

the Interim Order (I) Authorizing the Debtors to Obtain Postpetition Financing, (II) Authorizing 

the Debtors to Use Cash Collateral on a Limited Basis, (III) Granting Liens and Providing 
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Superpriority Administrative Expense Status, (IV) Granting Adequate Protection, (V) Modifying 

The Automatic Stay, (VI) Scheduling A Final Hearing, and (VII) Granting Related Relief (the “DIP 

Order”), and (ii) to the extent there is any inconsistency between the terms of the DIP Order and 

any action taken or proposed to be taken hereunder, the DIP Order and the Approved DIP Budget 

(as defined in the DIP Order) shall control.  For the avoidance of doubt, the Debtors are not 

authorized to make payments pursuant to this Order except as permitted by the Approved DIP 

Budget (as defined in the DIP Order). 

10. Notwithstanding anything to the contrary contained in this Order, the Motion, or its 

attachments, nothing herein shall limit, subordinate, or constitute a waiver of any rights, remedies 

and priorities of the PACA trust creditors as provided by the Perishable Agricultural Commodities 

Act (“PACA”) 7 U.S.C. §499a, et seq., and its interpreting Code of Federal Regulations.  

11. The Court finds and determines that the requirements of Bankruptcy Rule 6003 are 

satisfied and that the relief requested is necessary to avoid immediate and irreparable harm. 

12. Notwithstanding Bankruptcy Rule 6004(h), this Order shall be immediately 

effective and enforceable upon its entry. 

13. The Debtors are authorized to take all reasonable actions necessary or appropriate 

to effectuate the relief granted in this Order. 

14. The Court shall retain jurisdiction to hear and determine all matters arising from or 

related to the implementation, interpretation, or enforcement of this Order. 

#  #  # 

(Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties who 
do not receive service by CM/ECF and file a proof of service within three days of entry of the 
order.) 
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UNITED STATES BANKRUPTCY COURT 
MIDDLE DISTRICT OF FLORIDA 

ORLANDO DIVISION 
www.flmb.uscourts.gov 

 
IN RE:        Chapter 11 Cases  
 
RED LOBSTER MANAGEMENT LLC, 1    Case No. 6:24-bk-02486-GER 
        Lead Case 
 
        Jointly Administered with 
RED LOBSTER RESTAURANTS LLC,   Case No. 6:24-bk-02487-GER 
RLSV, INC.,       Case No. 6:24-bk-02488-GER 
RED LOBSTER CANADA, INC.,     Case No. 6:24-bk-02489-GER 
RED LOBSTER HOSPITALITY LLC,    Case No. 6:24-bk-02490-GER 
RL KANSAS LLC,       Case No. 6:24-bk-02491-GER 
RED LOBSTER SOURCING LLC,     Case No. 6:24-bk-02492-GER 
RED LOBSTER SUPPLY LLC,     Case No. 6:24-bk-02493-GER 
RL COLUMBIA LLC,      Case No. 6:24-bk-02494-GER 
RL OF FREDERICK, INC.,      Case No. 6:24-bk-02495-GER 
RED LOBSTER OF TEXAS, INC.,     Case No. 6:24-bk-02496-GER 

 
1
 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number are Red Lobster Management LLC (6889); Red Lobster Sourcing LLC (3075); Red Lobster Supply 
LLC (9187); RL Kansas LLC (2396); Red Lobster Hospitality LLC (5297); Red Lobster Restaurants LLC (4308); RL 
Columbia LLC (7825); RL of Frederick, Inc. (9184); RL Salisbury, LLC (7836); RL Maryland, Inc. (7185); Red 
Lobster of Texas, Inc. (1424); Red Lobster of Bel Air, Inc. (2240); RLSV, Inc. (6180); Red Lobster Canada, 
Inc. (4569); and Red Lobster International Holdings LLC (4661). The Debtors’ principal offices are located at 450 S. 
Orange Avenue, Suite 800, Orlando, FL 32801. 
 

ORDERED.

Dated: May 21, 2024
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RL MARYLAND, INC.,      Case No. 6:24-bk-02497-GER 
RED LOBSTER OF BEL AIR, INC.,    Case No. 6:24-bk-02498-GER 
RL SALISBURY, LLC,     Case No. 6:24-bk-02499-GER 
RED LOBSTER INTERNATIONAL HOLDINGS LLC, Case No. 6:24-bk-02500-GER 
        
 Debtors. 
______________________________________________/ 
 

INTERIM ORDER (I) AUTHORIZING THE DEBTORS TO OBTAIN  
POSTPETITION FINANCING, (II) AUTHORIZING THE DEBTORS TO USE  
CASH COLLATERAL ON A LIMITED BASIS, (III) GRANTING LIENS AND 

PROVIDING SUPERPRIORITY ADMINISTRATIVE EXPENSE STATUS, (IV) 
GRANTING ADEQUATE PROTECTION, (V) MODIFYING THE AUTOMATIC STAY, 
(VI) SCHEDULING A FINAL HEARING, AND (VII) GRANTING RELATED RELIEF 

 
THIS CASE came before the Court on May 21, 2024, at 1:30 p.m., upon the motion, dated 

May 20, 2024 (the “Motion”) [ECF No. 79] of Red Lobster Management LLC (“RLM”) and its 

affiliated debtors-in-possession (collectively, the “Debtors”) in the above-captioned chapter 11 

cases (collectively, the “Chapter 11 Cases”), seeking entry of an interim order (this “Interim 

Order”)
2
 and a Final Order (as defined herein) pursuant to sections 105, 361, 362, 363, 364(c)(1), 

364(c)(2), 364(c)(3), 364(d), 364(e), 503, 507, and 552 of chapter 11 of title 11 of the United States 

Code (the “Bankruptcy Code”), Rules 2002, 4001, 6004, and 9014 of the Federal Rules of 

Bankruptcy Procedure (the “Bankruptcy Rules”), and Rules 2081-1(g)(1) and 2018-1(g)(2) of the 

Local Rules of Bankruptcy Procedure (the “Local Rules”) for the United States Bankruptcy Court 

for the Middle District of Florida (the “Court”), inter alia: 

(i) authorizing the Debtors to obtain senior secured postpetition financing on a 

superpriority basis (the “DIP Facility”) consisting of (a) a new money multiple draw term loan 

facility in the aggregate principal amount of $100.00 million (the “DIP Term Loan Commitments” 

and the loans pursuant thereto, the “DIP Term Loans”) consisting of (1) $40.00 million in the form 

 
2
  Capitalized terms used in this Interim Order but not defined herein shall have the meanings given to them in the 

DIP Credit Agreement (as defined below) or the Motion, as applicable. 
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of an Interim DIP Term Loan to be made available to the Debtors in a single draw upon entry of 

the Interim Order (the “Interim Amount”), and (2) an additional $60.00 million in the form of a 

Final DIP Term Loan to be made available in up to two additional draws upon entry of the Final 

Order (the “Final Amount” and, together with the Interim Amount, the “New Money Amount”), 

and (b)  a roll-up of certain Prepetition Obligations (as defined below) of the Roll-Up Amount (as 

defined below) on a cashless dollar-for-dollar basis into DIP Term Loans under the DIP Facility, 

in each case, pursuant to the terms and conditions of this Interim Order, the Final Order, the 

Approved Budget (as defined below), and that certain Secured Superpriority Debtor-In-Possession 

Financing Agreement attached hereto as Exhibit A (as the same may be amended, restated, 

supplemented, or otherwise modified from time to time, the “DIP Credit Agreement”), by and 

among RLM, as borrower, each affiliate of RLM that is a guarantor thereunder, Fortress Credit 

Corp., as administrative agent and collateral agent (in such capacities, the “DIP Agent”), and the 

lenders party thereto from time to time (the “DIP Lenders,” and together with the DIP Agent, the 

“DIP Secured Parties”); 

(ii) approving the terms of and authorizing the Debtors party thereto to execute and 

deliver the DIP Credit Agreement and any other agreements, instruments, and documents related 

or in connection thereto (the “DIP Documents”), which shall be on terms consistent with the terms 

set forth in the DIP Credit Agreement and otherwise in form and substance acceptable to the 

Required Lenders (as that term is defined in the DIP Credit Agreement) (or as otherwise provided 

in the DIP Documents) to perform such other acts as may be necessary or desirable in connection 

with the DIP Documents; 

(iii) authorizing the Debtors to enter into the DIP Credit Agreement and to incur all 

obligations under the DIP Documents to the DIP Secured Parties, including  the Roll-Up 
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Obligations (as defined below) (collectively, the “DIP Obligations”), and granting the DIP Agent 

and DIP Lenders allowed superpriority administrative expense claim status in each of the Chapter 

11 Cases and any Successor Cases (as defined below), subject to the Carve-Out (as defined below) 

and the Administration Charge as against the Canadian Collateral; 

(iv) subject to the terms of this Interim Order, granting to the DIP Agent (on behalf of 

the DIP Secured Parties) automatically perfected security interests in and priming liens on all of 

the DIP Collateral (as defined below), including, without limitation, all property constituting “cash 

collateral” as such term is defined in section 363(a) of the Bankruptcy Code, (including, without 

limitation, all cash and cash equivalents and other amounts from time to time on deposit or 

maintained by the Debtors in any deposit or securities account or accounts as of the Petition Date) 

or any cash or cash equivalents received by the Debtors after the Petition Date as proceeds of the 

Prepetition Collateral (together, “Cash Collateral”); 

(v) authorizing the Debtors to use proceeds of the DIP Facility and Cash Collateral to: 

(a) provide financing for working capital and other general corporate purposes, including for 

bankruptcy-related costs and expenses, all to the extent provided in, and in accordance with, the 

Approved Budget, this Interim Order, and the DIP Documents; (b) make permitted adequate 

protection payments as specified below; (c) pay the principal, interest, fees, expenses, and other 

amounts payable and reimbursable under the DIP Documents or this Interim Order as such become 

due, including, without limitation, origination and transaction fees and the fees and disbursements 

of the DIP Professionals (as defined below), (d) provide Cash Collateral as set forth herein with 

respect to the Prepetition ABL Obligations, and (e) any other purposes agreed upon in the DIP 

Documents, in each case solely in accordance with the Approved Budget, this Interim Order, and 

the DIP Documents; 
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(vi) authorizing the Debtors to use the Prepetition Collateral (as defined below), 

including the Cash Collateral on an interim basis in accordance with both the Approved Budget 

and the DIP Documents, and providing, among other things, adequate protection to the Prepetition 

Secured Parties (as defined below) for any Diminution (as defined below) of their interests in the 

Prepetition Collateral, including the Cash Collateral; 

(vii) authorizing the Debtors to consummate the Payoff Transactions contemplated by 

the Payoff Letter, and perform all such other and further acts as may be required in connection 

with the Payoff Letter, including, without limitation, to use proceeds of the DIP Facility to cash 

collateralize the Wells Fargo Letters of Credit, the Bank Product Obligations (as defined in the 

Payoff Letter), and the other Surviving Obligations (as defined in the Payoff Letter); 

(viii) modifying the automatic stay imposed by section 362 of the Bankruptcy Code to 

the extent necessary to implement and effectuate the terms and provisions of the DIP Documents 

and this Interim Order;  

(ix) authorizing the DIP Agent, at the direction of the Required Lenders, upon the 

occurrence of an Event of Default (as defined below): to (1) terminate the funding obligations 

under the DIP Documents in accordance with their terms; (2) declare the DIP Obligations to be 

immediately due and payable in full, to the extent permitted by the terms thereof; and (3) subject 

to this Interim Order, be granted relief from the automatic stay to foreclose on the DIP Liens and 

DIP Collateral;  

(x) approving of certain stipulations in paragraph G of this Interim Order by the 

Debtors with respect to the Prepetition Loan Documents and the liens and security interests arising 

therefrom subject to the Challenge Period described in paragraph 46 hereof; 

(xi) authorizing payment of the DIP Fees (as defined below);  
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(xii) waiving any applicable stay (including under Bankruptcy Rule 6004) with respect 

to the effectiveness and enforceability of this Interim Order and providing for the immediate 

effectiveness of this Interim Order; and 

(xiii) scheduling a final hearing (the “Final Hearing”) to consider the relief requested in 

the Motion and approving the form of notice with respect to the Final Hearing. 

The Court having considered the Motion, the exhibits attached thereto, the Declaration of 

Jonathan Tibus in Support of Debtors’ Chapter 11 Petitions and First-Day Pleadings (the “First 

Day Declaration”), the Declaration of Nicholas Haughey in Support of Motion of the Debtors and 

Debtors in Possession, Pursuant to Sections 105, 361, 362, 363, 364 and 507 of the Bankruptcy 

Code, Bankruptcy Rule 4001 and Local Rule 4001-2, for Interim and Final Orders (I) Authorizing 

Debtors to (A) Obtain Postpetition Financing and (B) Use Cash Collateral, (II) Granting Adequate 

Protection to Prepetition Secured Parties, (III) Scheduling Final Hearing and (IV) Granting 

Related Relief (the “Haughey Declaration”), attached to the Motion as Exhibit E, the Declaration 

of Teri Stratton in Support of Motion of the Debtors and Debtors in Possession, Pursuant to 

Sections 105, 361, 362, 363, 364 and 507 of the Bankruptcy Code, Bankruptcy Rule 4001 and 

Local Rule 4001-2, for Interim and Final Orders (I) Authorizing Debtors to (A) Obtain 

Postpetition Financing and (B) Use Cash Collateral, (II) Granting Adequate Protection to 

Prepetition Secured Parties, (III) Scheduling Final Hearing and (IV) Granting Related Relief (the 

“Stratton Declaration”), attached to the Motion as Exhibit F, the DIP Credit Agreement, and any 

other DIP Documents, and the evidence submitted and argument made at the interim hearing (the 

“Interim Hearing”); and notice of the Interim Hearing having been provided in accordance with 

Bankruptcy Rules 2002, 4001(b), (c) and (d), and all applicable Local Rules; and the Interim 

Hearing having been held and concluded; and all objections, if any, to the interim relief requested 

Case 6:24-bk-02486-GER    Doc 127    Filed 05/21/24    Page 6 of 231

368



 

 

7 
 

in the Motion having been withdrawn, resolved or overruled by the Court; and it appearing that 

approval of the interim relief requested in the Motion is necessary to avoid immediate and 

irreparable harm to the Debtors and their estates (the “Estates”) pending the Final Hearing, and 

otherwise is fair and reasonable and in the best interests of the Debtors, their Estates and all parties-

in-interest, and is essential for the continued operation of the Debtors’ business and the 

preservation of the value of the Debtors’ assets; and the Court having determined that the legal 

and factual bases set forth in the Motion establish just cause for the relief granted herein; and it 

appearing that the Debtors’ entry into the DIP Documents is a sound and prudent exercise of the 

Debtors’ business judgment; and after due deliberation and consideration, and good and sufficient 

cause appearing therefor; 

 Based upon the record established at the interim hearing, the Court makes the following 

findings of fact and conclusions of law:
3
 

A. Disposition.  The relief requested in the Motion is granted on an interim basis in 

accordance with the terms of this Interim Order.  Any objections to the Motion with respect to the 

entry of this Interim Order that have not been withdrawn, waived or settled, and all reservations of 

rights included therein, are hereby denied and overruled on the merits.  This Interim Order shall 

become effective immediately upon its entry and any applicable stay (including under Bankruptcy 

Rule 6004) is waived to permit such effectiveness. 

B. Petition Date.  On May 19, 2024 (the “Petition Date”), each of the Debtors filed a 

voluntary petition for relief under chapter 11 of the Bankruptcy Code with the Court. 

C. Debtors in Possession.  The Debtors are operating their businesses and properties 

 
3
 The findings and conclusions set forth herein constitute the Court’s findings of fact and conclusions of law pursuant 

to Bankruptcy Rule 7052, made applicable to this proceeding pursuant to Bankruptcy Rule 9014.  To the extent that 
any of the following findings of fact constitute conclusions of law, they are adopted as such.  To the extent any of 
the following conclusions of law constitute findings of fact, they are adopted as such. 

Case 6:24-bk-02486-GER    Doc 127    Filed 05/21/24    Page 7 of 231

369



 

 

8 
 

as debtors in possession pursuant to sections 1107 and 1108 of the Bankruptcy Code.  As of the 

date hereof, no trustee or examiner has been appointed. 

D. Jurisdiction and Venue.  This Court has jurisdiction over the Chapter 11 Cases, the 

Motion and the parties and property affected hereby pursuant to 28 U.S.C. § 1334. Consideration 

of the Motion constitutes a core proceeding pursuant to 28 U.S.C. § 157(b)(2).  This Court may 

enter a final order consistent with Article III of the United States Constitution.  Venue for the 

Chapter 11 Cases and the proceedings on the Motion is proper in this District pursuant to 28 U.S.C. 

§§ 1408 and 1409.  The bases for the relief sought in the Motion are sections 105, 361, 362, 363, 

364, 507 and 552 of the Bankruptcy Code, Bankruptcy Rules 2002, 4001, 6004, and 9014, and the 

Local Rules.   

E. Committee.  As of the date hereof, no statutory committee has been appointed in 

these Chapter 11 Cases pursuant to section 1102 of the Bankruptcy Code (a “Committee”). 

F. Notice.  Upon the record presented to the Court at the Interim Hearing, and under 

the exigent circumstances set forth therein, notice of the Motion and the relief requested thereby 

and this Interim Order has been provided in accordance with Bankruptcy Rules 4001(b) and 

4001(c)(1) to: (a) the Office of the U.S. Trustee for the Middle District of Florida (the “U.S. 

Trustee”); (b) entities listed as holding the 30 largest unsecured claims against the Debtors (on a 

consolidated basis); (c) counsel to the DIP Agent, (i) Proskauer Rose LLP, One International Place, 

Boston, MA, Attn: Charles A. Dale and Eleven Times Square, New York, NY 10036, Attn: Megan 

R. Volin and Dylan J. Marker, and (ii) Trenam, Kemker, Scharf, Barkin, Frye, O’Neill and Mullis, 

P.A., 101 E Kennedy Boulevard, Suite 2700, Tampa, FL  33602, Attn: Lara Roeske Fernandez, (d) 

the United States Attorney’s Office for the Middle District of Florida; (e) the Internal Revenue 

Service; (f) the state attorneys general for states in which the Debtors conduct business; (g) counsel 

Case 6:24-bk-02486-GER    Doc 127    Filed 05/21/24    Page 8 of 231

370



 

 

9 
 

to Prepetition ABL Agent, (i) Goldberg Kohn Ltd., 55 E. Monroe Street, Suite 3300, Chicago, IL 

60603, Attn: Randall L. Klein, and (ii) Burr & Forman LLP, 200 South Orange Avenue, Suite 800, 

Orlando, FL 32801, Attn: Eric S. Golden; and (h) any party that has requested notice pursuant to 

Bankruptcy Rule 2002 (collectively, the “Notice Parties”), which notice was appropriate under the 

circumstances and sufficient for the Motion.  No further notice of, or hearing regarding, the entry 

of this Interim Order and the relief set forth therein is necessary or required.  The interim relief 

granted herein is necessary to avoid immediate and irreparable harm to the Debtors and their 

Estates pending a Final Hearing.  

G. Debtors’ Stipulations.  Subject to paragraph 46 hereof: (i) each stipulation, 

admission, and agreement contained in this Interim Order, including, without limitation, the 

Debtors’ Stipulations, shall be binding upon the Debtors, their Estates, and any successors thereto 

(including, without limitation, any chapter 7 or chapter 11 trustee appointed or elected for any of 

the Debtors) under all circumstances and for all purposes, and (ii) the Debtors are deemed to have 

irrevocably waived and relinquished all Challenges (as defined herein) as of the Petition Date.  

Without prejudice to the rights of parties in interest as set forth in paragraph 46 herein, the Debtors, 

in requesting the DIP Facility, and in exchange for and as a material inducement to the DIP Secured 

Parties to provide the DIP Facility, on their own behalf and on behalf of their Estates and all 

representatives of such Estates, admit, stipulate, acknowledge, and agree as follows 

(paragraphs G(i) through G(v) below are referred to, collectively, as the “Debtors’ Stipulations”): 

(i) Prepetition Term Loan Facility.  Pursuant to that certain Financing Agreement, 
dated as of January 22, 2021 (as previously amended, restated, supplemented 
or otherwise modified, the “Prepetition Credit Agreement”, and collectively 
with all other agreements, instruments and documents executed or delivered in 
connection therewith or otherwise evidencing or securing any Prepetition Term 
Loan Obligations, each as may be amended, restated, supplemented, or 
otherwise modified from time to time, the “Prepetition Term Loan 
Documents”), by and among (a) RLM, as the borrower, (b) the other Debtors, 
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as guarantors, (c) the other borrowers and guarantors party thereto from time to 
time, (d) Fortress Credit Corp., as administrative agent and collateral agent (in 
such capacity, together with any successor thereto, the “Prepetition Term Loan 
Agent”), and (e) the lenders party thereto from time to time (the “Prepetition 
Term Loan Lenders,” and together with the Prepetition Term Loan Agent, 
collectively, the “Prepetition Term Loan Parties”), the Prepetition Term Loan 
Lenders provided secured term loans to the Debtors (the “Prepetition Term 
Loan Facility”). 
 

(ii) Prepetition Term Loan Obligations.  As of the Petition Date, the Debtors were 
indebted and jointly and severally liable to the Prepetition Term Loan Parties in 
the aggregate principal amount outstanding under the Prepetition Term Loan 
Facility of $264,720,000  (together with accrued and unpaid interest, any fees, 
expenses and disbursements (including, without limitation, any accrued and 
unpaid attorneys’ fees, accountants’ fees, appraisers’ fees and financial advisors’ 
fees, and related expenses and disbursements), indemnification obligations, and 
other charges, amounts and costs of whatever nature owing, whether or not 
contingent, whenever arising, accrued, accruing, due, owing, or chargeable in 
respect of any of the Debtors’ obligations in connection with the Prepetition 
Term Loan Facility pursuant to the Prepetition Term Loan Documents, the 
“Prepetition Term Loan Obligations”). 

 
(iii)Prepetition ABL Facility.  Pursuant to that certain Credit Agreement, dated as 

of January 22, 2021 (as previously amended, restated, supplemented or 
otherwise modified, the “Prepetition ABL Credit Agreement”, and collectively 
with all other agreements, instruments and documents executed or delivered in 
connection therewith or otherwise evidencing or securing any Prepetition ABL 
Obligations, each as may be amended, restated, supplemented, or otherwise 
modified from time to time, the “Prepetition ABL Loan Documents”, and 
together with the Prepetition Term Loan Documents, the “Prepetition Loan 
Documents”), by and among (a) RLM, as the borrower, (b) Red Lobster 
Intermediate Holdings LLC, (c) the other borrowers party thereto from time to 
time, (d) Wells Fargo Bank, National Association, as administrative agent for 
each member of the lender group and the Bank Product Providers (in such 
capacity, together with its successors and assigns in such capacity, the 
“Prepetition ABL Agent”, and together with the Prepetition Term Loan Agent, 
the “Prepetition Agents”), and (e) the lenders party thereto from time to time 
(the “Prepetition ABL Lenders”, and together with the Prepetition ABL Agent, 
the Issuing Lenders, and the Bank Product Providers (each as defined in the 
Prepetition ABL Credit Agreement), collectively, the “Prepetition ABL Parties” 
and together with the Prepetition Term Loan Parties, the “Prepetition Secured 
Parties”), the Prepetition ABL Lenders provided secured revolving loans to, and 
issued certain letters of credit in favor of, the Debtors (the “Prepetition ABL 
Facility”, and together with the Prepetition Term Loan Facility, the “Prepetition 
Facilities”). 
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(iv) Prepetition ABL Obligations.  As of the Petition Date, the Debtors were 
indebted and jointly and severally liable to the Prepetition ABL Parties in the 
aggregate principal amount outstanding under the Prepetition  ABL Facility of 
at least $29,276,399 (together with accrued and unpaid interest, any fees, 
expenses and disbursements (including, without limitation, any accrued and 
unpaid attorneys’ fees, accountants’ fees, appraisers’ fees and financial advisors’ 
fees, and related expenses and disbursements), indemnification obligations, and 
other charges, amounts and costs of whatever nature owing, whether or not 
contingent, whenever arising, accrued, accruing, due, owing, or chargeable in 
respect of any of the Debtors’ obligations in connection with the Prepetition 
ABL Facility pursuant to the Prepetition ABL Loan Documents, the 
“Prepetition ABL Obligations”, and together with the Prepetition Term Loan 
Obligations, the “Prepetition Obligations”). For the avoidance of doubt, as of 
the Petition Date, the Revolver Commitment (as defined in the Prepetition ABL 
Credit Agreement) has been reduced to $0 and no revolving loans made 
thereunder are outstanding.  Under the Prepetition ABL Credit Agreement, 
Wells Fargo Bank, National Association (“Wells Fargo”), in its capacity as an 
Issuing Bank (the “L/C Issuer”), issued letters of credit in the face amount of 
$29.2 million (the “Letters of Credit”). RLM entered into that certain WellsOne 
Commercial Card Agreement, dated on or around August 8, 2017 (as amended, 
restated, or otherwise modified from time to time, the “Card Agreement”) (as 
amended, restated, or otherwise modified from time to time, the “Card 
Agreement”), with Wells Fargo, National Association (“Wells Fargo”), pursuant 
to which Wells Fargo issued to RLM credit cards (including commercial cards 
(including so-called  “purchase cards”, “procurement cards” or  “p-cards”)) and 
provided other treasury management services.  The obligations under the Card 
Agreement, which has a total credit limit of $1.0 million, are “Bank Product 
Obligations” under the Prepetition ABL Credit Agreement.  The Letters of 
Credit and Bank Product Obligations are secured by funds on deposit in one or 
more cash collateral accounts held in the name of RLM at Wells Fargo into 
which such cash collateral may be transferred and held by Wells Fargo. 

(v) Prepetition Liens and Prepetition Collateral.  As more fully set forth in the 
Prepetition Loan Documents, prior to the Petition Date, to secure the Prepetition 
Obligations, the Debtors granted:  (a) to the Prepetition Term Loan Agent for 
the benefit of  the Prepetition Term Loan Parties and as security for the 
Prepetition Term Loan Obligations (the “Prepetition Term Loan Liens”) 
security interests in and continuing liens as follows:  (1) a first priority security 
interest in and continuing lien  on the Term Loan Priority Collateral (as defined 
in the Intercreditor Agreement), and (2) a second priority security interest in 
and continuing lien on the ABL Priority Collateral (as defined in the 
Intercreditor Agreement); and (b) to the Prepetition ABL Agent  for the benefit 
of the Prepetition ABL Lenders and as security for the Prepetition ABL 
Obligations (the “Prepetition ABL Liens” and, together with the Prepetition 
Term Loan Liens, the “Prepetition Liens”), security interests in and continuing 
liens as follows: (1) a first priority security interest in and continuing lien on 
the ABL Priority Collateral (as defined in the Intercreditor Agreement), and (2) 
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a second priority security interest in and continuing lien on the Term Loan 
Priority Collateral (as defined in the Intercreditor Agreement), in each case 
subject to the Intercreditor Agreement.  

 
(vi) Validity, Extent, Perfection and Priority of Prepetition Liens and Prepetition 

Obligations.  As of the Petition Date: (a) the Prepetition Liens on all of the 
Debtors’ right, title and interest in substantially all of their assets (the 
“Prepetition Collateral”) were valid, binding, enforceable, non-avoidable, and 
properly perfected and were granted to, or for the benefit of, the Prepetition 
Secured Parties for fair consideration and reasonably equivalent value; (b) the 
Prepetition Liens were senior in priority over any and all other liens on the 
Prepetition Collateral, subject only to certain liens senior by operation of law 
and otherwise permitted by the Prepetition Loan Documents (solely to the 
extent any such permitted liens (1) were in existence on the Petition Date, (2) 
are valid, unavoidable and properly perfected as the Petition Date or perfected 
after the Petition Date as permitted by section 546(b) of the Bankruptcy Code, 
(3) are senior in priority to the Prepetition Obligations, (4) are permitted to be 
incurred under the Prepetition Loan Documents, and (5) are expressly identified 
on a schedule to the DIP Documents, the “Prepetition Permitted Liens”); (c) the 
Prepetition Obligations constitute legal, valid, binding, and non-avoidable 
obligations of the Prepetition Secured Parties enforceable in accordance with 
the terms of the applicable Prepetition Loan Documents; (d) no offsets, 
recoupments, challenges, objections, defenses, claims, or counterclaims of any 
kind or nature, whether arising at law or in equity, to any of the Prepetition 
Liens or Prepetition Obligations exist, and no portion of the Prepetition Liens 
or Prepetition Obligations is subject to any challenge or defense including, 
without limitation, avoidance, disallowance, disgorgement, recharacterization, 
or subordination (equitable or otherwise) pursuant to the Bankruptcy Code or 
applicable non-bankruptcy law; (e) the Debtors and their Estates have no 
claims, objections, challenges, causes of action, and/or choses in action, 
including without limitation, avoidance claims under chapter 5 of the 
Bankruptcy Code or applicable state law equivalents or actions for recovery or 
disgorgement, against any of the Prepetition Secured Parties or any of their 
respective affiliates, agents, attorneys, advisors, professionals, officers, 
consultants, directors, and employees arising out of, based upon or related to 
the Prepetition Facilities; (f) the Debtors have waived, discharged, and released 
any right to, and are forever barred from bringing any, Challenge (as defined 
below) to any of the Prepetition Obligations, the priority of the Prepetition 
Secured Parties’ obligations thereunder, and the legality, validity, extent, and 
priority of the Prepetition Liens; (g) the Prepetition Obligations constitute 
allowed, secured claims within the meaning of sections 502 and 506 of the 
Bankruptcy Code; and (h) all or substantially all of the Debtors’ cash and cash 
equivalents, including cash on deposit in any account or accounts as of the 
Petition Date, cash obtained at any time thereafter (including proceeds of the 
DIP Facility), securities or other property, wherever located, whether subject to 
control agreements or otherwise, whether as original collateral or proceeds of 
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other Prepetition Collateral, constitutes Cash Collateral of the Prepetition 
Secured Parties. 
 

(vii) Intercreditor Agreement.  The Prepetition Term Loan Agent and Prepetition 
ABL Agent entered into that Intercreditor Agreement, dated as of January 22, 
2021 (as amended, restated, supplemented, or otherwise modified in accordance 
with its terms, the “Intercreditor Agreement”) to govern certain rights, interests, 
obligations, priority, and positions of the Prepetition Term Loan Parties and the 
Prepetition ABL Parties with respect to the assets and properties of the 
Prepetition Collateral and the Prepetition Liens. 
 

(viii) No Control.  None of the DIP Secured Parties or Prepetition Secured Parties 
controls the Debtors or their properties or operations, has authority to determine 
the manner in which any of the Debtors’ operations are conducted, or is a 
control person or insider (as defined in the Bankruptcy Code) of the Debtors or 
any of their affiliates by virtue of any of the actions taken with respect to, in 
connection with, related to, or arising from this Interim Order, the DIP Facility, 
the DIP Liens, the DIP Obligations, the DIP Documents, Prepetition Facilities, 
Prepetition Liens, Prepetition Obligations, Prepetition Loan Documents, or the 
transactions contemplated hereunder or thereunder.  

 
H. Releases.  Subject to paragraph 46 hereof, the Debtors, on behalf of themselves and 

their respective Estates (including any successor trustee or other estate representative in the 

Chapter 11 Cases and any Successor Cases (as defined herein), and any party acting by, through 

or under the Debtors or their Estates), hereby stipulate and agree that they absolutely and 

unconditionally release and forever and irrevocably discharge and acquit each of the DIP Secured 

Parties, the Prepetition Secured Parties and their respective affiliates and each of their respective 

former or current officers, partners, directors, managers, owners, members, principals, employees, 

agents, related funds, investors, financing sources, financial advisors, attorneys, accountants, 

investment bankers, consultants, representatives and other professionals and the respective 

successors and assigns thereof (collectively, the “Released Parties”) from any and all obligations 

and liabilities to the Debtors (and their successors and assigns) and from any and all claims, 

counterclaims, demands, debts, accounts, contracts, disputes, liabilities, allegations, suits, 

controversies, proceedings, actions and causes of action arising prior to the Petition Date 
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(collectively, the “Released Claims”) of any kind, nature or description, whether known or 

unknown, foreseen or unforeseen or liquidated or unliquidated, arising in law or equity or upon 

contract or tort or under any state or federal law or regulation or otherwise, arising out of or related 

to (as applicable) the DIP Documents, the Prepetition Loan Documents, the obligations owing and 

the financial obligations made thereunder, the negotiation thereof and of the transactions 

contemplated thereby and the obligations and financial obligations made thereunder or otherwise 

related to the Debtors, in each case that the Debtors at any time had, now have or may have, or 

that their successors or assigns hereafter can or may have against any of the Released Parties for 

or by reason of any act, omission, matter, cause or thing whatsoever arising at any time on or prior 

to the date of this Interim Order.  The Debtors further waive and release any defense, right of 

counterclaim, right of set-off, or deduction to the payment of the Prepetition Obligations that the 

Debtors may now have or may claim to have against the Released Parties, arising out of, connected 

with, or relating to any and all acts, omissions, or events occurring prior to this Court entering this 

Interim Order relating to the Debtors’ secured lending relationship with the Prepetition Secured 

Parties. 

I. Findings Regarding Postpetition Financing 

(i) Request for Postpetition Financing.  The Debtors seek authority to (a) enter 

into the DIP Facility on the terms described herein and in the DIP Documents, and (b) use Cash 

Collateral on the terms described herein to administer their Chapter 11 Cases and fund their 

operations in accordance with the Approved Budget (as defined below), DIP Credit Agreement, 

and DIP Documents.  At the Final Hearing, the Debtors will seek final approval of the proposed 

postpetition financing and use of Cash Collateral arrangements pursuant to a proposed final order 

(the “Final Order” and, together with this Interim Order, the “DIP Orders”), which shall be in form 
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and substance acceptable to the DIP Agent.  Notice of the Final Hearing and Final Order will be 

provided in accordance with this Interim Order.  

(ii) Priming of the Prepetition Liens.  The priming of the Prepetition Liens on 

the Prepetition Collateral under section 364(d) of the Bankruptcy Code, as contemplated by the 

DIP Documents and as further described below, will enable the Debtors to obtain the DIP Facility 

and to continue to operate their businesses to the benefit of their Estates and creditors, and the 

Debtors would not be able to obtain debtor-in-possession financing in a sufficient amount without 

granting such priming liens.  Consistent with the requirements of section 364(d) of the Bankruptcy 

Code, the Prepetition Secured Parties shall receive adequate protection as set forth in this Interim 

Order pursuant to sections 361, 363, and 364 of the Bankruptcy Code, against any post-petition 

diminution in value of the Prepetition Secured Parties’ respective liens and interests in the 

Prepetition Collateral (including Cash Collateral) resulting from, among other things, (i) the use, 

sale, or lease by the Debtors of such collateral, (ii) the market value decline of such collateral, (iii) 

the use of Cash Collateral by each of the Debtors, (iv) the imposition of the automatic stay, (v) the 

subordination of the Prepetition Liens and Prepetition Secured Obligations to the Carve-Out, the 

Canadian Priority Charges, the DIP Liens, and the DIP Obligations, in each case, as set forth in 

this Interim Order and the Canadian DIP Recognition Order, and (vi) any other act or omission 

which causes diminution in the value of their respective liens or interests in the Prepetition 

Collateral (including Cash Collateral) (collectively, the “Diminution”).   

(iii) Need for Postpetition Financing and Use of Cash Collateral.  The Debtors 

have an immediate and critical need to obtain the financing pursuant to the DIP Facility and to 

continue to use the Prepetition Collateral (including Cash Collateral) in order to, among other 

things, (i) pay the fees, costs and expenses incurred in connection with the Chapter 11 Cases, 
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(ii) fund any obligations benefitting from the Carve-Out and the Canadian Priority Charge, 

(iii) permit the orderly continuation of the operation of their businesses, (iv) maintain business 

relationships with customers, vendors and suppliers, (v) make payroll, (vi) cash collateralize the 

Wells Fargo Letters of Credit and p-cards, and related interest, fees, expenses, costs and other 

charges in accordance with the terms of the Payoff Letter, and (vii) satisfy other working capital 

and operational needs.  The incurrence of new debt under the DIP Documents and use of Cash 

Collateral is necessary and vital to the preservation and maintenance of the going concern value 

of the Debtors.  Immediate and irreparable harm will be caused to the Debtors and their Estates if 

immediate financing is not obtained and permission to use Cash Collateral is not granted.  The 

terms of the proposed financing are fair and reasonable, reflect the Debtors’ exercise of prudent 

business judgment, and are supported by reasonably equivalent value and fair consideration.  The 

adequate protection provided in this Interim Order and other benefits and privileges contained 

herein are consistent with and authorized by the Bankruptcy Code. 

(iv) No Credit Available on More Favorable Terms.  The DIP Facility is the best 

source of debtor-in-possession financing available to the Debtors.  Given their current financial 

condition, financing arrangements, capital structure, and the circumstances of these Chapter 11 

Cases, the Debtors have been and continue to be unable to obtain financing from sources other 

than the DIP Lenders on terms more favorable than the DIP Facility.  Further, the Prepetition 

Secured Parties are adequately protected and/or have consented to the Debtors incurring debtor-

in-possession financing, the priming of the Prepetition Liens, and the use of their Cash Collateral, 

only on the terms and subject to the conditions set forth in the DIP Documents and this Interim 

Order.  The Debtors are unable to obtain unsecured credit allowable under Bankruptcy Code 

section 503(b)(1) as an administrative expense.  The Debtors have also been unable to obtain: 
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(a) unsecured credit having priority over that of administrative expenses of the kind specified in 

sections 503(b), 507(a) and 507(b) of the Bankruptcy Code; (b) credit secured solely by a lien on 

property of the Debtors and their Estates that is not otherwise subject to a lien; or (c) credit secured 

solely by a junior lien on property of the Debtors and their Estates that is subject to a lien.  

Financing on a postpetition basis is not otherwise available without granting the DIP Secured 

Parties: (1) perfected security interests in and liens on (each as provided herein) all of the Debtors’ 

existing and after-acquired assets with the priorities set forth herein; (2) superpriority claims and 

priming liens to the extent set forth in this Interim Order, the DIP Credit Agreement, and the DIP 

Documents; and (3) the other protections set forth in this Interim Order. 

(v) Use of Cash Collateral and Proceeds of the DIP Facility.  As a condition to 

the Debtors’ entry into the DIP Documents, the extension of credit under the DIP Facility and the 

authorization to use Prepetition Collateral, including Cash Collateral, the Debtors have agreed that 

Cash Collateral and the proceeds of the DIP Facility shall be used solely in accordance with the 

terms and conditions of this Interim Order and the DIP Documents and in accordance with the 

Approved Budget (as defined below), subject to Permitted Variances (as defined below). 

(vi) Application of Proceeds of Collateral.  As a condition to entry into the DIP 

Documents, the extension of credit under the DIP Facility and authorization to use Cash Collateral, 

the Debtors have agreed that, as of and commencing on the date of entry of this Interim Order, the 

Debtors shall apply the proceeds of DIP Collateral in accordance with this Interim Order and the 

DIP Documents. 

(vii) Roll-Up of Prepetition Term Loan Obligations Into DIP Obligations.  

Prepetition Term Loan Obligations held by the DIP Lenders (or their affiliates) shall be “rolled up” 

and converted on a cashless dollar-for-dollar basis into principal obligations constituting DIP 
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Obligations, on a pro rata basis according to the DIP Lenders’ term loan holdings under the DIP 

Facility (a) upon and following entry of this Interim Order, in a ratio of 1.75:1 of the DIP Term 

Loans advanced during the interim period upon each draw under the DIP Facility (the “Interim 

Roll-Up Amount”), and (b) upon entry of the Final Order, in a ratio of 1.75:1 of the DIP Term 

Loans advanced upon each draw under the DIP Facility (the “Final Roll-Up Amount” and together 

with the Interim Roll-Up Amount, the “Roll-Up Amount”). The Roll-Up Amount shall be 

converted on a cashless dollar-for-dollar basis into principal obligations constituting DIP 

Obligations, without any further action by the Debtors or any other party (the “Roll-Up 

Obligations”).  The conversion (or “roll-up”) shall be authorized as compensation for, in 

consideration for, and solely on account of, the agreement of the Prepetition Term Loan Lenders 

as DIP Lenders to fund amounts, and provide other consideration to the Debtors under the DIP 

Facility and not as payments under, adequate protection for, or otherwise on account of, any 

Prepetition Term Loan Obligations.  Notwithstanding any other provision of this Interim Order, 

the Final Order, or the DIP Documents, all rights of the Prepetition Secured Parties shall be fully 

preserved.  The Roll-Up Obligations are an inextricable component of the DIP Facility, and the 

Prepetition Secured Parties would not otherwise consent to the use of their Cash Collateral or the 

subordination of the Prepetition Liens to the DIP Liens, and the DIP Agent and the DIP Lenders 

would not be willing to provide the DIP Facility or extend credit to the Debtors thereunder without 

the inclusion of the Roll-Up Obligations in the DIP Obligations.  The Roll-Up Obligations will 

enable the Debtors to obtain urgently needed financing to administer these Chapter 11 Cases and 

fund their operations. 

J. Adequate Protection.  In exchange for their consent to (i) the priming of the 

Prepetition Liens by the DIP Liens and (ii) the use of Cash Collateral to the extent set forth in this 
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Interim Order, the Prepetition Secured Parties shall receive adequate protection to the extent of 

any Diminution of their interests in the Prepetition Collateral, as more fully set forth in this Interim 

Order. 

K. Good Faith of the DIP Secured Parties. 

(i) Willingness to Provide Financing.  The DIP Secured Parties have committed 

to provide financing to the Debtors subject to: (a) entry of this Interim Order and the Final Order; 

(b) approval of the terms and conditions of the DIP Facility and those set forth in the DIP 

Documents; (c) satisfaction of the closing conditions set forth in the DIP Documents; and 

(d) findings by this Court that the DIP Facility is essential to the Debtors’ estates, that the DIP 

Lenders are extending credit to the Debtors pursuant to the DIP Documents in good faith, and that 

the DIP Secured Parties’ claims, superpriority claims, security interests and liens and other 

protections granted pursuant to this Interim Order and the DIP Documents will have the protections 

provided by section 364(e) of the Bankruptcy Code. 

(ii) Business Judgment and Good Faith Pursuant to Section 364(e).  Based on 

the Motion, the Declaration of Jonathan Tibus in Support of Debtors’ Chapter 11 Petitions and 

First Day Relief, the Declaration of Teri Stratton in Support of Debtors’ Emergency Motion for 

Interim and Final Orders (I) Approving Postpetition Financing, (II) Authorizing the Use of Cash 

Collateral, (III) Granting Liens and Providing Superpriority Administrative Expense Status, (IV) 

Granting Adequate Protection, (V) Modifying Automatic Stay, (VI) Scheduling a Final Hearing, 

and (VII) Granting Related Relief, and the record presented to the Court at the Interim Hearing, (i) 

the terms of the financing embodied in the DIP Facility, including the Roll-Up Obligations, fees, 

expenses, and other charges paid and to be paid thereunder or in connection therewith, (ii) the 

adequate protection authorized by the Interim Order and DIP Documents and (iii) the terms on 
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which the Debtors may continue to use the Prepetition Collateral (including Cash Collateral), in 

each case pursuant to this Interim Order and the DIP Documents, are fair and reasonable, reflect 

the Debtors’ exercise of prudent business judgment consistent with their fiduciary duties, constitute 

reasonably equivalent value and fair consideration, and represent the best financing (and terms) 

available under the circumstances. 

(iii) Good Faith Pursuant to Section 364(e).  The terms and conditions of the 

DIP Facility and the use of Cash Collateral were negotiated in good faith and at arm’s length among 

the Debtors, the DIP Secured Parties, and the Prepetition Secured Parties with the assistance and 

counsel of their respective advisors.  Use of Cash Collateral and credit to be extended under the 

DIP Facility shall be deemed to have been allowed, advanced, made, or extended in good faith by 

the DIP Secured Parties and the Prepetition Secured Parties within the meaning of section 364(e) 

of the Bankruptcy Code. 

(iv) Consent to DIP Facility and Use of Cash Collateral. The Prepetition 

Secured Parties have consented to the Debtors’ use of Cash Collateral and the other Prepetition 

Collateral, and the Debtors’ entry into the DIP Documents solely in accordance with and subject 

to the terms and conditions in this Interim Order and the DIP Documents. 

L. Good Cause.  Good cause has been shown for immediate entry of this Interim 

Order, and the entry of this Interim Order is in the best interests of the Debtors, the Estates and 

their stakeholders.  Among other things, the relief granted herein will minimize disruption of the 

Debtors’ business and permit the Debtors to fund payroll obligations, to pay amounts owed to 

vendors, suppliers, landlords and to satisfy other critical expenses, including the payment of 

premiums on insurance policies, each as necessary to maximize the value of the Estates.  The terms 

of the Debtors’ DIP Facility, use of Cash Collateral and proposed adequate protection 
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arrangements, as set forth in this Interim Order, are fair and reasonable under the circumstances, 

and reflect the Debtors’ exercise of prudent business judgment. 

M. Immediate Entry.  Sufficient cause exists for immediate entry of this Interim Order 

pursuant to Bankruptcy Rules 4001(b)(2) and 4001(c)(2) and the applicable Local Rules. 

Based upon the foregoing findings and conclusions, the Motion and the record before the 

Court with respect to the Motion, and after due consideration and good and sufficient cause 

appearing therefor, 

IT IS HEREBY ORDERED THAT: 

1. DIP Financing Approved.  On an interim basis, entry into the DIP Credit Agreement 

and other DIP Documents is authorized and approved, and the use of Cash Collateral is authorized, 

in each case, subject to the terms and conditions set forth in this Interim Order.  All objections to 

this Interim Order to the extent not withdrawn, waived, settled, or resolved, and all reservations of 

rights included therein, are hereby denied and overruled on the merits.  This Interim Order shall 

become effective immediately upon its entry. 

DIP Facility Authorization 

2. Authorization of the DIP Financing.  The Debtors are expressly and immediately 

authorized and empowered to execute and deliver the DIP Documents and to incur and to perform 

the DIP Obligations in accordance with, and subject to, the terms of this Interim Order and the DIP 

Documents, and to execute, deliver, and perform under all instruments, certificates, agreements, 

and documents which may be required or necessary for the performance by the Debtors under the 

DIP Documents and the creation and perfection of the DIP Liens described in and provided for by 

this Interim Order and the DIP Documents. The Debtors are hereby authorized and directed to pay, 

in accordance with this Interim Order, any principal, interest, fees, expenses, and other amounts 
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described in the DIP Documents and this Interim Order, as such amounts become due and owing, 

without need to obtain further Court approval (except as otherwise provided herein or in the DIP 

Documents) subject to and in accordance with the terms hereof and thereof, including, without 

limitation, any closing fees and commitment fees, as well as any reasonable and documented fees 

and disbursements of Proskauer Rose LLP, Trenam, Kemker, Scharf, Barkin, Frye, O’Neill and 

Mullis, P.A., and Deloitte Transactions & Business Analytics LLP, as DIP Professionals (as defined 

below), as set forth herein and in the DIP Documents, whether or not such professional fees and 

disbursements arose before or after the Petition Date, and whether or not the transactions 

contemplated hereby are consummated, to implement all applicable reserves and to take any other 

actions that may be necessary or appropriate, all to the extent provided in this Interim Order and 

the DIP Documents. Upon execution and delivery, the DIP Documents shall represent legal, valid, 

and binding obligations of the Debtors, enforceable against each of the Debtors and their Estates 

in accordance with their terms.  Each officer of a Debtor acting individually is hereby authorized 

to execute and deliver each of the DIP Documents, such execution and delivery to be conclusive 

evidence of such officer’s respective authority to act in the name of and on behalf of the Debtors.  

3. Authorization to Borrow.  To prevent immediate and irreparable harm to the 

Debtors’ Estates, and to enable the Debtors to continue to operate their business and preserve and 

maximize the value of their Estates, subject to the terms and conditions set forth in the DIP 

Documents and this Interim Order, the Debtors are hereby authorized to borrow the Interim 

Amount and the Interim Roll-Up Amount, subject to any limitations on, or conditions to, 

borrowing under the DIP Documents, which borrowings shall be used solely for purposes 

permitted under the DIP Documents, including, without limitation, to provide working capital for 
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the Debtors and to pay interest, fees, costs, charges and expenses, in each case, in accordance with 

this Interim Order, the DIP Documents, and the Approved Budget.   

4. DIP Obligations.  The DIP Documents and this Interim Order shall constitute and 

evidence the validity and binding effect of the Debtors’ DIP Obligations.  All DIP Obligations shall 

be enforceable against the Debtors, their Estates, and any successors thereto, including without 

limitation, any trustee appointed in the Chapter 11 Cases, or in any case under chapter 7 of the 

Bankruptcy Code upon the conversion of any of the Chapter 11 Cases, or in any other proceedings 

superseding or related to any of the foregoing (collectively, the “Successor Cases”).  Upon entry 

of this Interim Order, the DIP Obligations will include all loans, guarantees, reimbursement 

obligations, and any other indebtedness or obligations, contingent or absolute, which may now or 

from time to time be owing by any of the Debtors to the DIP Secured Parties, including, without 

limitation, all principal, accrued interest, costs, charges, fees, expenses and other amounts under 

the DIP Documents.  The Debtors shall be jointly and severally liable for the DIP Obligations.  The 

DIP Obligations shall become due and payable, without notice or demand, on the Termination Date 

(as defined below).  No obligation, payment, transfer, or grant of collateral security hereunder or 

under the DIP Documents (including any DIP Obligation or DIP Liens) to the DIP Secured Parties, 

shall be stayed, restrained, voidable, avoidable, or recoverable, under the Bankruptcy Code or 

under any applicable law (including, without limitation, under sections 502(d), 544, and 547 to 

550 of the Bankruptcy Code or under any applicable state Uniform Voidable Transactions Act, 

Uniform Fraudulent Transfer Act, Uniform Fraudulent Conveyance Act, or similar statute or 

common law), or be subject to any disgorgement, avoidance, reduction, setoff, recoupment, offset, 

recharacterization, subordination (whether equitable, contractual, or otherwise), claim, 
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counterclaim, charge, assessment, cross-claim, defense, or any other liability or challenge under 

the Bankruptcy Code or any applicable law or regulation by any person or entity for any reason. 

5. DIP Collateral.  To secure the DIP Obligations, effective immediately upon entry 

of this Interim Order, pursuant to sections 361, 362, 364(c)(2), 364(c)(3), and 364(d) of the 

Bankruptcy Code, the DIP Agent (for the benefit of the DIP Lenders), is hereby granted, 

continuing, valid, binding, enforceable, non-avoidable, and automatically and properly perfected 

postpetition security interests in and liens on (collectively, the “DIP Liens”) the DIP Collateral, 

and all cash and non-cash proceeds of DIP Collateral.4   

6. DIP Liens.  The DIP Liens securing the DIP Obligations are valid, automatically 

perfected, non-avoidable, senior in priority to the Prepetition Liens on the Prepetition Collateral 

and are superior to any security, mortgage, collateral interest, lien, or claim to any of the DIP 

Collateral (whether currently existing or hereafter created), except that the DIP Liens shall be 

 
4
 “DIP Collateral” means: all property of the estate under section 541 of the Bankruptcy Code, including all real and 

personal property, whether now existing or hereafter arising and wherever located, tangible and intangible, of each 
of the Debtors, including: (a) all cash, cash equivalents, deposit accounts, securities accounts, accounts, other 
receivables (including credit card receivables), chattel paper, contract rights, inventory (wherever located), 
instruments, documents, securities (whether or not marketable) and investment property (including all of the issued 
and outstanding capital stock of each of its subsidiaries), hedge agreements, real estate (including, for the avoidance 
of doubt, that certain real property owned by Red Lobster Canada, Inc. located at 67 King George Road, Brantford, 
Ontario, N3R 5K2), furniture, fixtures, equipment (including documents of title), goods, franchise rights, trade 
names, trademarks, servicemarks, copyrights, patents, license rights, intellectual property, general intangibles 
(including, for the avoidance of doubt, payment intangibles), rights to the payment of money (including tax refunds 
and any other extraordinary payments), supporting obligations, guarantees, letter of credit rights, commercial tort 
claims, causes of action, and all substitutions, indemnification rights, all present and future intercompany debt, 
books and records related to the foregoing, accessions and proceeds of the foregoing, wherever located, including 
insurance or other proceeds (provided that the liens and rights granted herein shall not interfere with any rights held 
by a landlord to insurance proceeds for damage to a landlord’s property); (b) all proceeds of leased real property; 
(c) subject to entry of a Final Order providing for such relief, the proceeds of any avoidance actions brought pursuant 
to Chapter 5 of the Bankruptcy Code or applicable state law equivalents; (d) proceeds from the Debtors’ exercise 
of rights under section 506(c) and 550 of the Bankruptcy Code; (e) all Prepetition Collateral, (f) all property of the 
Debtors that was not otherwise subject to valid, perfected, enforceable and unavoidable liens on the Petition Date, 
and (g) all proceeds from the sale, assignment, or other disposition of (i) any commercial real estate leases and (ii) 
the Debtors’ right to select, identify, and designate which commercial leases may be assumed and assigned under 
section 365 of the Bankruptcy Code.  Notwithstanding the foregoing, DIP Collateral shall not include the Debtors’ 
real property leases (but shall include all proceeds of such leases) solely to the extent that the grant of a DIP Lien is 
prohibited or restricted by the terms of such real property lease or applicable nonbankruptcy law to attach to any 
such real property lease. 
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subject only to (i) the Carve-Out, (ii) the Administration Charge as against the Canadian Collateral, 

and (iii)  the Prepetition Permitted Liens. Other than as set forth herein or in the DIP Documents, 

the DIP Liens shall not be made subject to or pari passu with any lien or security interest heretofore 

or hereinafter granted in the Chapter 11 Cases or any Successor Cases, and shall be valid and 

enforceable against any trustee appointed in the Chapter 11 Cases or any Successor Cases, upon 

the conversion of any of the Chapter 11 Cases to a case under chapter 7 of the Bankruptcy Code 

(or in any other Successor Case), and/or upon the dismissal of any of the Chapter 11 Cases or 

Successor Cases.  The DIP Liens shall not be subject to section 510, 549, or 550 of the Bankruptcy 

Code.  No lien or interest avoided and preserved for the benefit of any Estate pursuant to 

section 551 of the Bankruptcy Code shall be pari passu with or senior to the DIP Liens.   

7. DIP Superpriority Claims.  Subject to the Carve-Out and the Administration Charge 

against the Canadian Collateral, upon entry of this Interim Order, the DIP Secured Parties are 

hereby granted, pursuant to section 364(c)(1) of the Bankruptcy Code, allowed superpriority 

administrative expense claims in each of the Chapter 11 Cases and any Successor Cases 

(collectively, the “DIP Superpriority Claims”) for all DIP Obligations: (a) except as set forth herein 

(including with respect to the Carve-Out), with priority over any and all administrative expense 

claims and unsecured claims against the Debtors or their Estates in any of the Chapter 11 Cases 

and any Successor Cases, at any time existing or arising, of any kind or nature whatsoever, 

including, without limitation, administrative expenses of the kinds specified in or ordered pursuant 

to Bankruptcy Code sections 105, 326, 328, 330, 331, 364, 503(a), 503(b), 507(a), 507(b), 546(c), 

546(d), 726, 1113, and 1114, and any other provision of the Bankruptcy Code, as provided under 

section 364(c)(1) of the Bankruptcy Code; and (b) which shall at all times be senior to the rights 
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of the Debtors and their Estates, and any successor trustee or other estate representative to the 

extent permitted by law.   

8. DIP Roll-Up Obligations.  Upon entry of the Interim Order, and upon each draw on 

the DIP Facility prior to entry of the Final Order, Prepetition Term Loan Obligations in an 

aggregate amount equal to the Interim Roll-Up Amount shall be converted on a cashless dollar-

for-dollar basis into principal obligations constituting DIP Obligations without any further action 

by the Debtors or any other party.  Upon entry of the Final Order, Prepetition Term Loan 

Obligations in an aggregate amount equal to the Final Roll-Up Amount shall be converted on a 

cashless dollar-for-dollar basis into principal obligations constituting DIP Obligations without any 

further action by the Debtors or any other party. 

9. No Obligation to Extend Credit.  The DIP Secured Parties shall have no obligation 

to make any loan or advance under the DIP Documents unless all of the conditions precedent under 

the DIP Documents and this Interim Order have been satisfied in full or waived by the Required 

Lenders in accordance with the terms of the DIP Documents. 

10. Use of Proceeds of DIP Facility.  From and after the Petition Date, the Debtors shall 

use advances of credit under the DIP Facility only for the purposes specifically set forth in this 

Interim Order and the DIP Documents, and only in compliance with the Approved Budget (subject 

to the Permitted Variances) and the terms and conditions in this Interim Order and the DIP 

Documents (a) to repay the obligations under that certain the Prepetition ABL Credit Agreement 

in full (including cash collateralization of Wells Fargo Letters of Credit, p-cards and Surviving 

Obligations (as defined in the Payoff Letter)) pursuant to the terms of the Payoff Letter, (b) to pay 

transaction costs, fees and expenses that are incurred in connection with the DIP Facility, (c) to 

pay professional fees of the Debtors and their Estates and the Committee, (d) for working capital 
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and other general corporate purposes permitted by the DIP Documents, (e) to pay Statutory Fees 

(as defined herein at paragraph 38(i)), (f) if necessary, to fund the Excluded Cash (as that term is 

defined in the Stalking Horse Acquisition Agreement) subject to this Interim Order or the Final 

Order, as applicable.  The deemed proceeds of the Roll-Up Obligations shall be used to refinance 

an equal amount of the Prepetition Term Loan Obligations held by the DIP Lenders (or their 

affiliates) reducing the amount of the “Obligations” (as defined in the Prepetition Credit 

Agreement) by such amount.   

11. No Monitoring Obligation.  The DIP Secured Parties shall have no obligation or 

responsibility to monitor the Debtors’ use of the DIP Facility, and the DIP Secured Parties may 

rely upon the Debtors’ representation that the use of the DIP Facility at any time is in accordance 

with the requirements of this Interim Order and the DIP Documents. 

Authorization to Use Cash Collateral 

12. Authorization to Use Cash Collateral.  Subject to the terms and conditions of this 

Interim Order and the DIP Documents, and in accordance with the Approved Budget (subject to 

the Permitted Variances), the Debtors are authorized to use Cash Collateral until the expiration of 

the Remedies Notice Period (as defined below) following the Termination Date.  Nothing in this 

Interim Order shall authorize the disposition of any assets of the Debtors outside the ordinary 

course of business, or any Debtor’s use of any Cash Collateral or other proceeds resulting 

therefrom, except as permitted by this Interim Order and the DIP Documents, and in accordance 

with the Approved Budget (subject to the Permitted Variances), as applicable.   

13. Consent of Prepetition Secured Parties.  The Prepetition Secured Parties hereby 

consent to (a) the provisions of this Interim Order including the Debtors’ entry into the DIP Facility 

on an interim basis, (b) the granting of the DIP Liens and DIP Superpriority Claims on the terms 
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and subject to the conditions set forth herein (including the Carve-Out and the Administration 

Charge as against the Canadian Collateral), and (c) the Approved Budget. 

14. Adequate Protection for Prepetition Term Loan Parties.  As adequate protection for 

any Diminution of the Prepetition Term Loan Parties’ interest in the Prepetition Collateral resulting 

from the subordination of the Prepetition Liens to the DIP Liens, the Canadian Priority Charges as 

against the Canadian Collateral, and the Carve-Out, the Prepetition Term Loan Agent shall receive, 

for the benefit of the Prepetition Term Loan Parties,  

(a) continuing valid, binding, enforceable, and perfected postpetition liens and 

replacement liens pursuant to sections 361, 363(e), and 364(d)(l) of the 

Bankruptcy Code on the DIP Collateral, which shall be subject only to the 

Carve-Out, the DIP Liens, and Prepetition Permitted Liens (the “Replacement 

Liens”) and which (x) shall otherwise be senior to all other security interests in, 

liens on, or claims against the DIP Collateral, and (y) shall not be made subject 

to or pari passu with any lien or security interest heretofore or hereinafter 

granted in the Chapter 11 Cases or any Successor Cases, shall be valid and 

enforceable against any trustee appointed in any of the Chapter 11 Cases or any 

Successor Cases, and shall not be subject to sections 510, 549, or 550 of the 

Bankruptcy Code; 

(b) administrative superpriority expense claims in each of the Chapter 11 Cases (the 

“Adequate Protection Superpriority Claims”), subject only to the Carve-Out 

and the DIP Obligations (including the DIP Superpriority Claims), pursuant to 

section 507(b) with priority over any and all other administrative expenses, 

administrative expense claims and unsecured claims against the Debtors or their 
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Estates, now existing or hereafter arising, of any kind or nature whatsoever as 

to and to the extent provided by sections 503(b) and 507(b) of the Bankruptcy 

Code;  

(c) (i) subject to the procedures set forth in paragraph 41 of this Interim Order, 

monthly payments of the Prepetition Term Loan Parties’ reasonable and 

documented out-of-pocket fees and expenses including the professional fees of 

Proskauer Rose LLP, Trenam, Kemker, Scharf, Barkin, Frye, O’Neill and 

Mullis, P.A., Deloitte Transactions & Business Analytics LLP, and any other 

Prepetition Professionals (as defined below) (in each case, without the need for 

the filing of formal fee applications, including as to any amounts arising before 

or after the Petition Date) and (ii) monthly payment in kind of interest to the 

Prepetition Term Loan Lenders under the Prepetition Credit Agreement, 

calculated at the “Default Rate” as defined in the Prepetition Credit Agreement 

to the extent allowed under  section 506(b) of the Bankruptcy Code; and 

(d) the right to credit bid the Prepetition Term Loan Obligations in connection with 

any sale of Prepetition Collateral, including, without limitation, as set forth in 

paragraph 43 hereof. 

15. Satisfaction of Prepetition ABL Obligations.  The Debtors are authorized to 

perform the obligations set forth in the Payoff Letter, and in furtherance thereof, the Prepetition 

ABL Agent shall receive, for the benefit of the Prepetition ABL Parties, 

(a) From the Interim Amount drawn under the DIP Facility, the Debtors shall 

deposit with the Prepetition ABL Agent, (i) $14,133,599.18 to cash collateralize 

Letters of Credit Obligations at 103% of their face amount as cash collateral to 
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be held by Prepetition ABL Agent for the benefit of the Prepetition ABL 

Lenders (together with the 16,021,091.79 held by the Prepetition ABL Agent to 

cash collateralize the Letters of Credit), (ii) $1,100,000 as cash collateral to be 

held by Prepetition ABL Agent for the benefit of the Bank Product Providers 

(as defined in the Payoff Letter) with respect to Bank Products, (iii) $250,000 

in respect of the Expense Reserve (as defined in the Payoff Letter) (such cash 

collateral, together with cash collateral held by the Prepetition ABL Agent as of 

the Petition Date, the “Segregated Cash Collateral”), and (iv) pay the 

Prepetition ABL Agent an amount equal to $102,688.70 in respect of accrued 

unpaid interest and LC and unused line fees for the month of April;  

(b) subject to the procedures set forth in paragraph 41 of this Interim Order, 

monthly payments of the Prepetition ABL Agent’s reasonable and documented 

out-of-pocket fees and expenses including the professional fees of Goldberg 

Kohn Ltd. and Burr & Forman LLP, without the need for the filing of formal 

fee applications, including as to any amounts arising before or after the Petition 

Date); and 

(c) In accordance with the Payoff Letter, upon satisfaction of the Payoff Conditions 

(as defined therein), the liens and security interests of the Prepetition ABL 

Agent in any and all of the Prepetition Collateral (but not the Segregated Cash 

Collateral) shall automatically, irrevocably and immediately be deemed to be 

released and terminated. 

16. Adequate Protection Reservation.  Nothing herein shall impair or modify 

the application of section 507(b) of the Bankruptcy Code in the event that the adequate protection 
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provided to the Prepetition Secured Parties hereunder is insufficient to compensate for any 

Diminution of their respective interests in the Prepetition Collateral during the Chapter 11 Cases 

or any Successor Cases.  The receipt by the Prepetition Secured Parties of the adequate protection 

provided herein shall not be deemed an admission that the interests of the Prepetition Secured 

Parties are adequately protected, and this Interim Order shall not prejudice or limit the rights of 

the Prepetition Secured Parties to seek additional relief with respect to the use of Cash Collateral 

or for additional adequate protection.  

17. Application of Segregated Cash Collateral. 

(i) Notwithstanding anything to the contrary herein, Wells Fargo (as L/C 

Issuer) shall be authorized and entitled to (a) pursuant to the terms of the Prepetition ABL Loan 

Documents (i) without notice or demand, and at any time or from time to time, charge, set off and 

otherwise apply all or any part of the Surviving Obligations, Letter of Credit Obligations, and Bank 

Product Obligations (each as defined in the Payoff Letter) against the Segregated Cash Collateral 

or any part thereof and (ii) exercise all other rights and remedies available to it thereunder in 

respect of the Letters of Credit and the Bank Products and (b) give written notice of non-extension 

of the Wells Fargo Letters of Credit to the beneficiaries thereof pursuant to the terms of the Wells 

Fargo Letters of Credit and, in each case, the automatic stay is hereby deemed lifted as necessary 

to permit such action without the need for any additional notice. The Segregated Cash Collateral 

secures all Surviving Obligations, Letter of Credit Obligations, and Bank Product Obligations 

(each as defined in the Payoff Letter), including Lender Group Expenses (as defined under the 

Prepetition ABL Credit Agreement) incurred in connection therewith. The Segregated Cash 

Collateral is not subject to turnover under section 543 of the Bankruptcy Code. For all purposes 

under this Interim Order and notwithstanding anything to the contrary contained herein, the 
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Segregated Cash Collateral may only be used for purposes of satisfying the Surviving Obligations, 

Letter of Credit Obligations, and Bank Product Obligations (each as defined in the Payoff Letter) 

as set forth above, and for no other purpose, until such Surviving Obligations, Letter of Credit 

Obligations, and Bank Product Obligations (each as defined in the Payoff Letter) have been paid 

in full in cash. 

(ii) The Debtors may, and do, authorize Wells Fargo in its capacity as cash 

management service provider (including with respect to any purchasing card, procurement card or 

other credit or debit cards), and Wells Fargo may, without the need for further order of this Court, 

hold or otherwise set aside an amount of funds reasonably necessary to cover outstanding items 

and potential reversals, returns, refunds, or chargebacks of checks, deposited items, and other 

debits credited to Debtor's account and any fees and costs in connection therewith or accruing with 

respect thereto, and Wells Fargo shall have valid and perfected, non-avoidable first-priority lien 

on the Segregated Cash Collateral.  Wells Fargo may debit or setoff against such funds for any 

outstanding cash management liabilities owing to it in accordance with the existing deposit 

agreements and other cash management agreements between Debtors and Wells Fargo. All 

payments to Wells Fargo authorized pursuant to this paragraph 17(ii) and all interest, fees, costs 

and other charges related thereto or accruing with respect thereto shall be accorded superpriority 

administrative expense status pursuant to section 503(b) of the Bankruptcy Code and shall be 

satisfied first from the Segregated Cash Collateral to the extent not paid by the Debtors.  

(iii) For the avoidance of doubt, the Segregated Cash Collateral is subject to the 

exclusive control and dominion of the Prepetition ABL Agent, and any interest of the DIP Secured 

Parties in the Segregated Cash Collateral is limited to the Debtors’ residual interest in the 

Segregated Cash Collateral after all of the Surviving Obligations, Bank Product Obligations, and 

Case 6:24-bk-02486-GER    Doc 127    Filed 05/21/24    Page 32 of 231

394



 

 

33 
 

Letter of Credit Obligations (each as defined in the Payoff Letter) secured thereby pursuant to the 

Payoff Letter and this Interim Order are otherwise paid in full in cash.  

Provisions Common to DIP Financing and Use of Cash Collateral 

18. Amendment of the DIP Documents.  The Debtors and the DIP Agent and Required 

Lenders (or as otherwise provided in the DIP Documents) may enter into one or more amendments, 

waivers, consents, or other modifications to and under the DIP Documents, in each case in 

accordance with the terms of the applicable DIP Documents and in such form as the Debtors, the 

DIP Agent, and the Required Lenders (or as otherwise provided in the DIP Documents) agree, in 

such applicable DIP Lenders’ sole discretion, and no further approval of this Court shall be 

required for any amendment, waiver, consent, or other modification to and under the DIP 

Documents (and any fees paid in connection therewith) that does not materially and adversely 

affect the Debtors or which does not (i) shorten the maturity of the DIP Facility, (ii) increase the 

principal amount of or the rate of interest on the DIP Facility, or (iii) change any event of default, 

add any covenants, or amend the covenants to be materially more restrictive; provided, however, 

any such material amendment, waiver, consent, or other modification shall be subject to further 

Court approval.  Copies of all amendments and modifications to and under the DIP Documents, 

regardless of materiality, shall be provided to the U.S. Trustee and the Committee.  No consent to 

any such amendment, waiver, consent, or modification shall be implied by any action, inaction, or 

acquiescence of the DIP Secured Parties. 

19. Approved Budget.   

(i) Attached to this Interim Order as Exhibit B is a 13-week budget approved 

by the DIP Agent, which sets forth, among other things, projected cash receipts and cash 

disbursements (the “Approved Budget”).  After the Effective Date, on the first Friday of each fiscal 
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month, commencing with the first Friday of the first full fiscal month ending after the Effective 

Date (each such date, an “Updated Budget Delivery Date”), the Debtors shall deliver to the DIP 

Agent a 13-week cash flow forecast beginning with the week immediately preceding such Updated 

Budget Delivery Date (each, an “Updated Budget”), in form substantially consistent with the 

Approved Budget annexed hereto at Exhibit B and in form and substance acceptable to the 

Required Lenders.  If such Updated Budget is in form and substance satisfactory to the DIP Agent 

(acting at the direction of the Required Lenders), and upon the approval in writing of any such 

updated budget by the DIP Agent (acting at the direction of the Required Lenders), it shall become 

the “Approved Budget” for purposes of the DIP Documents and the DIP Orders.  Any amendments, 

supplements, or modifications to the Approved Budget or an Approved Variance Report (as defined 

below) shall be subject to the prior written approval of the DIP Agent (acting at the direction of 

the Required Lenders) prior to the implementation thereof.  Until any such updated budget, 

amendment, supplement, or modification has been approved by the DIP Agent (acting at the 

direction of the Required Lenders), the Debtors shall be subject to and be governed by the terms 

of the Approved Budget then in effect. 

(ii) The Approved Budget is approved on an interim basis.  The proceeds of the 

DIP Facility and Cash Collateral under this Interim Order shall be used by the Debtors solely in 

accordance with the Approved Budget (subject to Permitted Variances), this Interim Order, and the 

DIP Documents. 

(iii) Other than with respect to the Carve-Out and the funding of the Post-Trigger 

Reserve Account (defined below), and except as provided in paragraphs 33 and 35, none of the 

DIP Secured Parties’ and the Prepetition Term Loan Parties’ consent to, or acknowledgement of, 

the Approved Budget shall be construed as consent to use the proceeds of the DIP Facility or Cash 
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Collateral beyond the Maturity Date or the occurrence of the Termination Date, regardless of 

whether the aggregate funds shown on the Approved Budget have been expended. 

(iv) Notwithstanding anything to the contrary herein, the Debtors shall pay the 

fees, costs and expenses of the DIP Professionals (as defined below) in accordance with the DIP 

Documents and this Interim Order without reference to the Approved Budget. 

20. Budget Reporting.  The Debtors shall at all times comply with the Approved 

Budget, subject to the Permitted Variances (as defined below).  By not later than 5:00 p.m. (Eastern 

Time) on Friday of the third full calendar week following the Petition Date (the “First Report 

Date”), and no later than 12:00 p.m. (Eastern Time) on each Friday thereafter (together with the 

First Report Date, each a “Weekly Budget Variance Report Date”), the Debtors shall deliver to the 

DIP Agent a Weekly Budget Variance Report comparing for such Weekly Budget Variance Report 

Period (as defined below) the actual results against anticipated results under the Approved Budget, 

on an aggregate basis and in the same level of detail set forth in the applicable Approved Budget 

(an “Approved Variance Report”) showing comparisons of (a) aggregate actual cumulative cash 

receipts for such Budget Variance Test Period compared to the aggregate projected cumulative 

cash receipts of the Debtors for such Budget Variance Test Period as set forth in the Approved 

Budget (any such difference, a “Receipts Variance”) and (b) actual cumulative cash disbursements 

on a line by line basis of the Debtors for such Budget Variance Test Period compared to the 

projected cumulative cash disbursements on a line by line basis for such Budget Variance Test 

Period as set forth in the Approved Budget (any such difference, a “Disbursements Variance”).  

The term “Weekly Budget Variance Report Period” means the fiscal month to date period ending 

on each Friday of the weeks preceding the applicable Budget Variance Test Date (with initial partial 

periods as appropriate).  
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21. Budget Testing.  After the Effective Date, the Budget Testing provided in this 

paragraph 21 shall be tested for each Budget Variance Test Period.  Within five (5) business days 

of the Budget Variance Test Date, the Debtors shall deliver to the DIP Agent a Fiscal Month Budget 

Variance Report.  On each Budget Variance Test Date while any DIP Term Loans remain 

outstanding, the Borrower shall not permit: (a) cumulative actual disbursements for such Budget 

Variance Test Period (excluding (i) estate professional fees and U.S. Trustee fees and (ii) fees and 

expenses payable to the DIP Agent’s professionals under the DIP Documents) to be greater than 

(1) for the first two Budget Variance Test Periods, 115% of the forecasted total disbursements for 

such Budget Variance Test Period in the applicable Approved Budget and (2) for each Budget 

Variance Test Period thereafter, 110% of the forecasted total disbursements for such Budget 

Variance Test Period in the applicable Approved Budget; and (b) cumulative actual receipts for 

such Budget Variance Test Period to be less than (1) for the first two Budget Variance Test Periods, 

85% of the forecasted total receipts for such Budget Variance Test Period in the applicable 

Approved Budget and (2) for each Budget Variance Test Period thereafter, 90% of the forecasted 

total receipts for such Budget Variance Test Period in the applicable Approved Budget. 

22. Additional Reporting.  The Debtors shall deliver to the DIP Agent each of 

the reports and other information set forth in Section 7.01(a) of the DIP Credit Agreement within 

the timeframe set forth therein, in form and detail acceptable to the DIP Agent.  The Debtors shall 

also make the Debtors’ professionals available upon reasonable notice, for in-person, telephonic, 

or virtual meetings to update the DIP Agent and the DIP Professionals on all matters affecting the 

Debtors and the Chapter 11 Cases, including with respect to the efforts to market and sell the DIP 

Collateral.  
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23. Modification of Automatic Stay.  The automatic stay of section 362 of the 

Bankruptcy Code is hereby modified and vacated to the extent necessary to permit the Debtors, 

the DIP Secured Parties and the Prepetition Secured Parties to accomplish the transactions 

contemplated by this Interim Order. 

24. Perfection of DIP Liens and Replacement Liens.  This Interim Order shall be 

sufficient and conclusive evidence of the creation, validity, perfection, and priority of all liens 

granted herein, including the DIP Liens and the Replacement Liens, without the necessity of filing 

or recording any financing statement, mortgage, deed of trust, notice, or other instrument or 

document which may otherwise be required under the law or regulation of any jurisdiction or the 

taking of any other action (including, for the avoidance of doubt, entering into any deposit account 

control agreement) to validate or perfect (in accordance with applicable non-bankruptcy law) the 

DIP Liens and the Replacement Liens or to entitle the DIP Secured Parties and the Prepetition 

Secured Parties to the priorities granted herein.  Notwithstanding the foregoing, the DIP Agent and 

the Prepetition Agents (for the benefit of the DIP Secured Parties and the Prepetition Secured 

Parties, respectively) are authorized, but not required, to file, as each deems necessary or advisable, 

such financing statements, security agreements, mortgages, notices of liens, and other similar 

documents to perfect in accordance with applicable non-bankruptcy law or to otherwise evidence 

the DIP Liens and the Replacement Liens, and all such financing statements, mortgages, notices, 

and other documents shall be deemed to have been filed or recorded as of the Petition Date; 

provided, however, that no such filing or recordation shall be necessary or required in order to 

create or perfect the DIP Liens or the Replacement Liens.  The Debtors are authorized and directed 

to execute and deliver promptly upon demand to the DIP Agent and the Prepetition Agents all such 

financing statements, mortgages, notices and other documents as each may reasonably request.  
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The DIP Agent and the Prepetition Agents may each, in its discretion, file a photocopy of this 

Interim Order as a financing statement with any filing or recording office or with any registry of 

deeds or similar office in addition to or in lieu of such financing statements, notices of lien or 

similar instruments.  To the extent that either Prepetition Agent is, with respect to the DIP 

Collateral, the secured party under any security agreement, mortgage, leasehold mortgage, 

landlord waiver, credit card processor notices or agreements, bailee letters, custom broker 

agreements, financing statement, account control agreements, or any other Prepetition Loan 

Documents or is listed as loss payee, lenders’ loss payee or additional insured under any of the 

Debtors’ insurance policies, the DIP Agent (for the benefit of the DIP Secured Parties) shall also 

be deemed to be the secured party or mortgagee, as applicable, under such documents or to be the 

loss payee or additional insured, as applicable.  The Prepetition Agents shall act as agent for the 

DIP Secured Parties solely for purposes of perfecting the DIP Secured Parties’ liens on all DIP 

Collateral that, without giving effect to the Bankruptcy Code and this Interim Order, is of a type 

such that perfection of a lien therein may be accomplished only by possession or control by a 

secured party (including any deposit account control agreement), and all of the Prepetition Agents’ 

respective rights in such DIP Collateral shall inure to the benefit of and be exercisable exclusively 

by the DIP Agent until the DIP Obligations have been indefeasibly repaid in full in cash; provided, 

that the DIP Agent may, in its sole discretion, require the Debtors and the Prepetition Agents to 

(and the Debtors and the Prepetition Agents shall) use commercially reasonable efforts to provide 

the DIP Agent with such possession or control as is necessary to perfect the DIP Obligations and 

DIP Priority Liens.  Notwithstanding the foregoing, in the event any of the Chapter 11 Cases or 

Successor Cases are dismissed prior to the indefeasible payment in full of the DIP Obligations, 

such order dismissing any Chapter 11 Cases or Successor Cases shall not be effective for five (5) 
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business days to permit the DIP Agent and the Prepetition Agents to enter into any agreements or 

file any documents (including credit agreements, financing statements, mortgages, or other notices 

or documents) evidencing the DIP Obligations and the perfection and priority of the DIP Liens and 

Replacement Liens, and during such period, the Debtors shall comply with all reasonable requests 

of the DIP Agent and the Prepetition Agents to ensure the perfection of the DIP Liens and the 

Replacement Liens, as applicable. 

25. Access to Books and Records.  The Debtors will (i) maintain books, records, and 

accounts to the extent and as required by the DIP Documents, (ii) cooperate with, consult with, 

and, subject to attorney-client privilege, work product doctrine, and any similar applicable 

protections, provide to the DIP Agent and the DIP Lenders all such information and documents 

that any or all of the Debtors are obligated to provide under the DIP Documents or the provisions 

of this Interim Order or as otherwise reasonably requested by the DIP Agent and the DIP Lenders, 

(iii) during normal business hours, upon reasonable advance notice, permit consultants, advisors 

and other representatives (including third party representatives) of the DIP Agent and the DIP 

Lenders to visit and inspect any of the Debtors’ respective properties, to examine and make 

abstracts or copies from any of their respective books and records, to conduct a collateral audit and 

analysis of their respective inventory and accounts, to tour the Debtors’ business premises and 

other properties, and to discuss, and provide advice with respect to, their respective senior 

management independent public accountants to the extent required by the DIP Documents or the 

Prepetition Loan Documents, and (iv) permit the DIP Secured Parties, and the Prepetition Secured 

Parties, and their respective consultants, advisors and other representatives, to consult with the 

Debtors’ management and advisors on matters concerning the Debtors’ businesses, financial 

condition, operations and assets, as provided for in the DIP Documents. 
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26. Proceeds of Subsequent Financing.  If the Debtors, any trustee, any examiner with 

expanded powers, or any responsible officer subsequently appointed in these Chapter 11 Cases or 

any Successor Cases, shall obtain credit or incur debt pursuant to Bankruptcy Code 

sections 364(b), 364(c) or 364(d) or in violation of the DIP Documents at any time prior to the 

indefeasible repayment in full in cash of all DIP Obligations and the termination of the DIP 

Lenders’ obligation to extend credit under the DIP Facility, including subsequent to the 

confirmation of any plan with respect to any or all of the Debtors and the Debtors’ Estates, and 

such facilities are secured by any DIP Collateral, then all cash proceeds derived from such credit 

or debt shall immediately be turned over to the DIP Agent (for the benefit of the DIP Secured 

Parties) to be distributed in accordance with this Interim Order and the DIP Documents.  For the 

avoidance of doubt, if the Debtors, any trustee, any examiner with expanded powers, or any 

responsible officer subsequently appointed in the Chapter 11 Cases, or any Successor Cases, shall 

obtain credit or incur debt (other than the DIP Facility) pursuant to Bankruptcy Code section 

364(d) at any time prior to the indefeasible repayment in full of the Prepetition Obligations, the 

Prepetition Secured Parties’ rights to object to the Debtors’ use of Cash Collateral and assert a lack 

of adequate protection shall be fully preserved. 

27. Cash Management.  The Debtors shall maintain their cash management system 

consistent with the terms and conditions of any interim and/or final order, which shall be 

reasonably acceptable to the DIP Agent, the Prepetition Term Loan Agent, and the Prepetition ABL 

Agent, granting the Debtors authorization to continue their cash management systems and certain 

related relief (as amended, supplemented, or otherwise modified, the “Cash Management Order”), 

the DIP Documents, and this Interim Order.   
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28. Maintenance of DIP Collateral.  Until the indefeasible payment in full in cash of all 

DIP Obligations, all Prepetition Obligations, and the termination of the DIP Lenders’ obligation to 

extend credit under the DIP Facility, the Debtors shall: (a) insure the DIP Collateral as required 

under the DIP Documents or the Prepetition Loan Documents, as applicable; and (b) maintain the 

cash management system consistent with the terms and conditions of the Cash Management Order 

and the DIP Documents. 

29. Disposition of DIP Collateral.  The Debtors shall not sell, transfer, lease, encumber, 

or otherwise dispose of any portion of the DIP Collateral or Prepetition Collateral, other than in 

the ordinary course of business or as otherwise permitted by the DIP Documents, without the prior 

consent of the Required Lenders, or pursuant to a sale of all or substantially all of the Debtors’ 

assets in accordance with the 363 Sale Motion and 363 Sale Transaction (each as defined in the 

DIP Credit Agreement).  Except as may be provided in the DIP Documents, the Debtors are 

authorized and directed, upon the closing of a sale of any of the DIP Collateral, to immediately 

pay all proceeds of any such sale to the DIP Agent, for the benefit of the DIP Secured Parties and 

the Prepetition Agents, for the benefit of the Prepetition Secured Parties, first to satisfy the DIP 

Obligations and then to satisfy the Prepetition Obligations in accordance with this Interim Order 

and the DIP Documents, and any order approving the sale of such DIP Collateral shall provide that 

the sale is conditioned upon the payment of the DIP Obligations and Prepetition Obligations 

(except to the extent otherwise agreed in writing by the DIP Agent or Prepetition Agents in respect 

of the applicable obligations owed to them), provided, that any such sale of DIP Collateral shall 

exclude Segregated Cash Collateral until the Surviving Obligations, Bank Product Obligations, 

and Letter of Credit Obligations secured thereby pursuant to the terms of the Payoff Letter or this 

Interim Order are paid in full. 
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30. Termination Date.  On the Termination Date (defined below), all DIP Obligations 

shall be immediately due and payable, and all commitments to extend credit under the DIP Facility 

will terminate other than as permitted by the Carve-Out.  

31. Events of Default.  Until the DIP Obligations are indefeasibly paid in full in cash 

and all commitments thereunder are terminated in accordance with the DIP Documents, the 

occurrence of any of the following events, unless waived by the Required Lenders (or as otherwise 

provided in the DIP Documents) in writing (which may be by electronic mail) and in accordance 

with the terms of the DIP Documents, shall constitute an event of default (collectively, the “Events 

of Default”): (a) the failure of the Debtors to perform, in any material respect, any of the terms, 

provisions, conditions, covenants, or obligations under this Interim Order, including, without 

limitation, failure to make any payment under this Interim Order when due or comply with any 

Milestones (as defined below) (except as waived by the Required Lenders); and (b) the occurrence 

and continuation of any Event of Default under, and as defined in, the DIP Credit Agreement or 

any other DIP Documents (subject to any notice and cure periods set forth therein). 

32. Milestones. As a condition to the DIP Facility and the use of Cash Collateral, the 

Debtors have agreed to the Milestones (as defined in the DIP Credit Agreement).  For the 

avoidance of doubt, unless waived in writing by the DIP Agent in its sole discretion, the failure of 

the Debtors to meet the Milestones by the applicable specified deadlines set forth therefor shall 

constitute an Event of Default under the DIP Documents and this Interim Order. 

33. Rights and Remedies Upon Event of Default.  Upon the occurrence and during the 

continuation of an Event of Default, notwithstanding the provisions of Bankruptcy Code section 

362, without any application, motion or notice to, hearing before, or order from the Court, other 

than, subject to the terms of this Interim Order: (a) the DIP Agent (at the direction of the applicable 
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Required Lenders, or as otherwise provided in the DIP Documents) may send a written notice to 

the Debtors, counsel to the Committee, the Prepetition ABL Agent, and the U.S. Trustee (any such 

declaration shall be referred to herein as a “Termination Declaration”), which shall be filed on the 

docket of the Chapter 11 Cases, declaring (1) all DIP Obligations owing under the DIP Documents 

to be immediately due and payable, (2) the commitment of each DIP Lender to make DIP Term 

Loans to be terminated, whereupon such commitments and obligation shall be terminated to the 

extent any such commitment remains under the DIP Facilities, (3) the termination of the DIP 

Facilities and the DIP Documents as to any future liability or obligation of the DIP Lenders or DIP 

Agent, but without affecting any of the DIP Liens or the DIP Obligations, and (4) the application 

of the Carve-Out has occurred following the delivery of the Carve Out Trigger Notice (as defined 

below) to the Borrower; (b) interest, including, where applicable, default interest, shall accrue and 

be paid as set forth in the DIP Documents; and (c) upon delivery of the Termination Declaration, 

the DIP Agent (at the direction of the Required Lenders) shall be deemed to have declared a 

termination, reduction, or restriction on the ability of the Debtors to use Cash Collateral, other than 

to pay expenses set forth in the Approved Budget that are necessary to avoid immediate and 

irreparable harm to the Debtors’ estates.  The earliest date on which a Termination Declaration is 

delivered by the DIP Agent (at the direction of the Required Lenders) and filed on the Docket shall 

be referred to herein as the “Termination Date.”  Following a Termination Date, neither the DIP 

Lenders or DIP Agent nor the Prepetition Secured Parties shall be required to consent to the use of 

any Cash Collateral or provide any loans or other financial accommodations under the DIP Facility, 

absent further order of the Court.  The Termination Declaration shall be given by electronic mail 

(or other electronic means) to counsel to the Debtors, counsel to the Committee, and the U.S. 

Trustee. 
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34. No Waiver by Failure to Seek Relief.  The rights and remedies of the DIP Secured 

Parties and the Prepetition Secured Parties are cumulative and not exclusive of any rights or 

remedies that the DIP Secured Parties or the Prepetition Secured Parties may have under the DIP 

Documents, the Prepetition Loan Documents, applicable law, or otherwise.  The failure or delay 

on the part of any of the DIP Secured Parties or the Prepetition Secured Parties to seek relief or 

otherwise exercise their rights and remedies under this Interim Order, the DIP Documents, the 

Prepetition Loan Documents, or applicable law, as the case may be, shall not constitute a waiver 

of any of their respective rights or be deemed as an admission that no Event of Default has 

occurred.  No delay on the part of any party in the exercise of any right or remedy under this 

Interim Order, the DIP Documents, or the Prepetition Loan Documents shall preclude any other or 

further exercise of any such right or remedy or the exercise of any other right or remedy.  Except 

as expressly set forth herein, none of the rights or remedies of any party under this Interim Order, 

the DIP Documents, and the Prepetition Loan Documents shall be deemed to have been amended, 

modified, suspended, or waived unless such amendment, modification, suspension, or waiver is 

express, in writing and signed by the requisite parties under the DIP Documents and the requisite 

parties under the Prepetition Loan Documents, as applicable.  No consents required hereunder by 

any of the DIP Secured Parties or the Prepetition Secured Parties shall be implied by any inaction 

or acquiescence by any of the DIP Secured Parties or the Prepetition Secured Parties (as 

applicable). 

35. Emergency Hearing.  Upon the delivery of a Termination Declaration, the Debtors, 

the Committee, if any, the DIP Lenders, the DIP Agent, and the Prepetition Secured Parties consent 

to a hearing on an expedited basis solely to consider whether an Event of Default has occurred and 

is continuing.  During the five (5) calendar days following the date a Termination Declaration is 
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delivered (such five (5) calendar day period, the “Remedies Notice Period”), the Debtors shall 

continue to have the right to use Cash Collateral in accordance with the terms of the Interim Order, 

solely to pay necessary expenses set forth in the Approved Budget to avoid immediate and 

irreparable harm to the Estates.  At the end of the Remedies Notice Period, unless the Court has 

entered an order to the contrary, the Debtors’ right to use Cash Collateral shall immediately cease, 

unless otherwise provided herein and the DIP Agent and DIP Lenders shall have the rights set forth 

immediately below. 

36. Certain Rights and Remedies Following Termination Date.  Following a 

Termination Date and upon either the expiration of the Remedies Notice Period or pursuant to an 

order of the Court (which may authorize the remedies set forth in this paragraph or any other 

appropriate remedy as then determined by the Court) upon an emergency motion by the DIP Agent 

(at the direction of the Required Lenders) to be heard on no less than five (5) calendar days’ notice 

(and the Debtors shall not object to such shortened notice) (the “Termination Enforcement Order”), 

the DIP Agent shall be entitled to exercise all rights and remedies in accordance with the DIP 

Documents, the DIP Orders, and applicable law and shall be permitted to satisfy the relevant DIP 

Obligations and DIP Liens based on the priorities set forth in the DIP Documents, subject to the 

Carve-Out, the Administration Charge as against the Canadian Collateral and any Prepetition 

Permitted Liens.  Following entry of the Termination Enforcement Order, except as otherwise 

ordered by the Court (including in any Termination Enforcement Order): (a) the Debtors are hereby 

authorized and directed to, with the exclusion of the Carve-Out, remit to the DIP Agent (for the 

benefit of the DIP Lenders) one-hundred percent (100%) of all collections, remittances, and 

proceeds of the DIP Collateral in accordance with the DIP Documents; (b) the DIP Agent (at the 

direction of the Required Lenders or as otherwise provided in the DIP Documents) may compel 
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the Debtors to seek authority to, (i) sell or otherwise dispose of all or any portion of the DIP 

Collateral (or any other property of the Debtors to the extent a lien is not permitted by law to attach 

to such property, the proceeds of which are DIP Collateral) pursuant to Bankruptcy Code section 

363 (or any other applicable provision) on terms and conditions pursuant to Bankruptcy Code 

sections 363, 365, and other applicable provisions of the Bankruptcy Code, and (ii) assume and 

assign any lease or executory contract included in the DIP Collateral to the DIP Agent’s designees 

in accordance with and subject to Bankruptcy Code section 365, (c) the DIP Agent (at the direction 

of the Required Lenders) may direct the Debtors to (and the Debtors shall comply with such 

direction to) dispose of or liquidate the DIP Collateral (or any other property of the Debtors to the 

extent a lien is not permitted by law to attach to such property, the proceeds which are DIP 

Collateral) via one or more sales of such DIP Collateral or property and/or the monetization of 

other DIP Collateral or property, (d) the DIP Agent may (at the direction of the Required Lenders), 

or may direct the Debtors to (and the Debtors shall comply with such direction to), collect accounts 

receivable, (e) the DIP Agent (for the benefit of the DIP Lenders) shall be authorized to succeed to 

any of the Debtors’ rights and interests under any licenses for the use of any intellectual property 

in order to complete the production and sale of any inventory with respect to the DIP Collateral, 

and (f) the Debtors shall take all action that is reasonably necessary to cooperate with the DIP 

Lenders in the exercise of their rights and remedies and to facilitate the realization of the DIP 

Collateral by the DIP Lenders in a manner consistent with the priorities set forth in the DIP 

Documents.  

37. Access to DIP Collateral.  Notwithstanding anything contained herein to the 

contrary and without limiting any other rights or remedies of the DIP Secured Parties under the 

Interim Order, the DIP Documents and applicable law, after the occurrence of a Termination Date 
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and the entry of a Termination Enforcement Order, and subject to paragraph 35, for the purpose of 

exercising any remedy with respect to any of the DIP Collateral, the DIP Agent (or any of its 

employees, agents, consultants, contractors, or other professionals) (collectively, the “Enforcement 

Agents”) shall have the right (to be exercised at the direction of the Required Lenders), to: (i) enter 

upon, occupy, and use any real or personal property, fixtures, equipment, leasehold interests, or 

warehouse arrangements owned or leased by the Debtors; (ii) enter into the premises of any Debtor 

in connection with the orderly sale or disposition of the DIP Collateral (including, without 

limitation, to complete any work in process); (iii) exercise any rights of the Debtors to access any 

DIP Collateral (including inventory) held by any third party; provided, however, the Enforcement 

Agents may only be permitted to do so in accordance with (a) existing rights under applicable non-

bankruptcy law, including, without limitation, applicable leases, (b) any prepetition (and, if 

applicable, post-petition) landlord waivers or consents, or (c) further order of this Court on motion 

and notice appropriate under the circumstances; and (iv) use any and all trademarks, tradenames, 

copyrights, licenses, patents, equipment or any other similar assets of the Debtors, or assets which 

are owned by or subject to a lien of any third party and which are used by the Debtors in their 

businesses; provided, however, the Enforcement Agents may use such assets to the extent 

permitted by applicable non-bankruptcy law.  The Enforcement Agents will be responsible for the 

payment of any applicable fees, rentals, royalties, or other amounts owing to such lessor, licensor 

or owner of such property (other than the Debtors) on a per diem basis and solely for the period of 

time that the Enforcement Agents actually occupy any real property or use the equipment or the 

intellectual property (but in no event for any accrued and unpaid fees, rentals, or other amounts 

owing for any period prior to the date that the Enforcement Agents actually occupy or use such 
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assets or properties).  Nothing contained herein shall require the Enforcement Agents to assume 

any lease as a condition to the rights afforded in this paragraph. 

38. Carve-Out.  Each of the DIP Liens, the DIP Superpriority Claims, the Prepetition 

Liens, the Replacement Liens, and the Adequate Protection Superpriority Claims shall be subject 

to payment of the Carve-Out (excluding the Segregated Cash Collateral). 

(i) “Carve-Out” means, collectively, the following fees and expenses: (i) all 

statutory fees required to be paid to the Clerk of the Court and to the Office of the United States 

Trustee pursuant to 28 U.S.C. § 1930(a) plus interest at the statutory rate, if any, pursuant to 31 

U.S.C § 3717 (without regard to the Carve-Out Trigger Notice (as defined below)); (ii) reasonable 

fees and expenses incurred by a Trustee, if any, under section 726(b) of the Bankruptcy Code in 

an amount not exceeding $50,000 (without regard to the Carve-Out Trigger Notice) (the amounts 

in these clauses (i) and (ii), “Statutory Fees”); (iii) to the extent allowed at any time, all unpaid 

fees and expenses of the professionals retained by the Debtors and, subject to amounts set forth in 

the Approved Budget, any Committee appointed in the Chapter 11 Cases, that (a) are incurred on 

or prior to the third business day succeeding the date of delivery of the Carve-Out Trigger Notice, 

or (b) are incurred after the third business day succeeding the date of delivery of a Carve-Out 

Trigger Notice, subject to an aggregate cap of $750,000 for the Debtors’ professionals and a 

separate aggregate cap of $150,000 for the Committee’s professionals, (each excluding any 

restructuring, sale, success, or other transaction fee of any investment bankers or financial advisors 

of the Debtors unless approved by the DIP Lenders) (the “Professional Fees”) allowed by the Court 

or another court of competent jurisdiction at any time, and incurred by persons or firms retained 

by the Debtors or the Committee pursuant to section 327, 328, 363 or 1103 of the Bankruptcy Code 

(the “Professional Persons”), the amounts set forth in this clause (iii)(b) being the “Post-Carve Out 
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Trigger Notice Cap”).  For purposes of the foregoing, “Carve Out Trigger Notice” shall mean a 

written notice delivered by the DIP Agent to the Debtors’ lead counsel, the U.S. Trustee, and lead 

counsel to the Committee, which notice may only be delivered following the occurrence and during 

the continuation of an Event of Default, stating that the Post-Carve Out Trigger Notice Cap has 

been invoked.   No portion of the Carve-Out, any Cash Collateral, any other DIP Collateral, or any 

proceeds of the DIP Facility, including any disbursements set forth in the Approved Budget or 

obligations benefitting from the Carve-Out, shall be used for the payment of Professional Fees 

incurred by any person, including, without limitation, any Committee, in connection with 

challenging the DIP Secured Parties’ or the Prepetition Secured Parties’ liens or claims, preventing, 

hindering or delaying any of the DIP Secured Parties’ or the Prepetition Secured Parties’ 

enforcement or realization upon any of the DIP Collateral, or initiating or prosecuting any claim 

or action against any DIP Secured Party or Prepetition Secured Party; provided that, 

notwithstanding the foregoing, proceeds from the DIP Facility and/or Cash Collateral not to exceed 

$50,000 in the aggregate (the “Investigation Budget”) may be used on account of Professional 

Fees incurred by Professional Persons of the Committee (if any) in connection with the 

investigation of avoidance actions or any other claims or causes of action (but not the prosecution 

of such actions) on account of the Prepetition Obligations and Prepetition Secured Parties (but not 

the DIP Facility and DIP Secured Parties).     

(ii) Carve-Out Reserve.  Contemporaneously with the initial funding of the DIP 

Term Loans, the Debtors will transfer cash proceeds from the DIP Facility in an amount equal to 

the total budgeted weekly fees and expenses incurred by the Debtors’ retained Professional Persons 

for the first two weekly periods set forth in the Approved Budget, and thereafter on a weekly basis 

the Debtors will transfer cash proceeds from draws from the DIP Facility and/or cash on hand 
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equal to the total budgeted weekly fees and expenses incurred by the Debtors’ and Committee’s (if 

appointed and as applicable) retained Professional Persons until receipt of a Carve-Out Trigger 

Notice, in each case, excluding any success or other transaction fees of any investment banker or 

financial advisor of the Debtors or Committee, into segregated trust account(s) at Debtors’ 

counsel’s law firm, Berger Singerman, LLP for the benefit of the Professional Persons 

(the “Professional Fee Reserve”).  Upon the delivery of a Carve-Out Trigger Notice, the Carve-

Out Trigger Notice shall (i) be deemed a request by the Debtors for, and the DIP Lenders shall 

fund DIP Loans under the DIP Facility, in an amount equal to (i) the aggregate amount of budgeted 

accrued and unpaid Professional Fees incurred before or on the first business day following 

delivery of a Carve-Out Trigger Notice (to the extent not previously funded to the Professional Fee 

Reserve) and (ii) the Post-Carve Out Trigger Notice Cap (less any amounts already funded into 

the Professional Fee Reserve in respect of such amounts) (any such amounts actually advanced 

shall constitute DIP Loans); and (ii) constitute a demand to the Debtors to utilize all cash on hand 

as of such date and any available cash thereafter held by any Debtor to fund a reserve in an amount 

equal to amounts set forth in clauses (i) and (ii) (less any amounts already funded into the 

Professional Fee Reserve in respect of such amounts).  For the avoidance of doubt, the DIP Lenders 

shall have no obligation to fund aggregate fees and expenses in excess of DIP Commitments.  

Amounts funded into the Professional Fee Reserve shall be considered used by the Debtors at such 

time as they are deposited into the Professional Fee Reserve for distribution to Professional 

Persons in accordance with orders of the Bankruptcy Court.  Any amounts remaining in the 

Professional Fee Reserve after payment of allowed fees and expenses shall be DIP Collateral. The 

Professional Fee Reserve shall not constitute a cap on the professional fees included in the Carve-

Out. 
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(iii) The Debtors shall use funds held in the Professional Fee Reserve 

exclusively to pay Professional Fees within the Carve-Out as set forth in clause (ii) of this 

paragraph 38 as they become allowed and payable pursuant to the Bankruptcy Code, the 

Bankruptcy Rules, the Local Rules, and any interim or final orders of the Court; provided that 

when all Professional Fees and the other obligations that are a part of the Carve-Out have been 

paid in full (regardless of when such Professional Fees are allowed by the Court), any funds 

remaining in the Professional Fee Reserve shall revert to the DIP Agent for the benefit of the DIP 

Lenders.  Funds transferred to the Professional Fee Reserve shall be subject to the DIP Liens, DIP 

Superpriority Claims, Replacement Liens, and Adequate Protection Superpriority Claims granted 

hereunder to the extent of such reversionary interest; provided, that, for the avoidance of doubt, 

such liens and claims shall be subject in all respects to the Carve-Out and the Administration 

Charge as against the Canadian Collateral. 

(iv) Notwithstanding anything to the contrary in the DIP Documents, this 

Interim Order, or any other Court order, the Professional Fee Reserve and the amounts on deposit 

in the Professional Fee Reserve shall be available and used only to satisfy Professional Fees 

accruing prior to the Termination Date benefitting from the Carve-Out, and the other obligations 

that are a part of the Carve-Out.  The failure of the Professional Fee Reserve to satisfy Professional 

Fees in full shall not affect the priority of the Carve-Out; provided, that, to the extent that the 

Professional Fee Reserve is actually funded, the Carve-Out shall be reduced by such funded 

amount dollar-for-dollar.  In no way shall the Carve-Out, Professional Fee Reserve, or the 

Approved Budget or any of the foregoing be construed as a cap or limitation on the amount of the 

allowed Debtor Professional Fees or Statutory Fees due and payable by the Debtors or that may 

be allowed by the Court at any time (whether by interim order, final order, or otherwise).   
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(v) No Direct Obligation to Pay Professional Fees; No Waiver of Right to 

Object to Fees.  None of the DIP Secured Parties or Prepetition Secured Parties shall be responsible 

for the direct payment or reimbursement of any fees or disbursements of any of the Professional 

Persons incurred in connection with the Chapter 11 Cases or any Successor Cases under any 

chapter of the Bankruptcy Code.  Nothing in this Interim Order or otherwise shall be construed to 

obligate any of the DIP Secured Parties or Prepetition Secured Parties in any way to compensate, 

or to reimburse expenses of, any of the Professional Persons, or to guarantee that the Debtors or 

their Estates have sufficient funds to pay such compensation or reimbursement.  Nothing herein 

shall be construed as consent to the allowance of any professional fees or expenses of any of the 

Debtors, any Committee, any other official or unofficial committee in these Chapter 11 Cases or 

any Successor Cases, or of any other person or entity, or shall affect the right of any party to object 

to the allowance and payment of any such fees and expenses. 

39. Good Faith Under Section 364(e) of the Bankruptcy Code; No Modification or Stay 

of this Interim Order.  The DIP Secured Parties and the Prepetition Secured Parties have acted in 

good faith in connection with this Interim Order and are entitled to rely upon the protections 

granted herein and by section 364(e) of the Bankruptcy Code.  Based on the findings set forth in 

this Interim Order and the record made during the Interim Hearing, and in accordance with section 

364(e) of the Bankruptcy Code, in the event any or all of the provisions of this Interim Order are 

hereafter modified, amended, or vacated by a subsequent order of this Court or any other court, 

the DIP Secured Parties and Prepetition Secured Parties are entitled to the protections provided in 

section 364(e) of the Bankruptcy Code.  Any such modification, amendment, or vacatur shall not 

affect the validity and enforceability of any advances previously made or made hereunder, or lien, 

claim, or priority authorized or created hereby. 
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40. Approval of DIP Fees.  In consideration for the DIP Financing and the consent to 

the use of Cash Collateral in accordance with the terms of this Interim Order, the DIP Secured 

Parties shall be paid all fees, expenses and other amounts payable under the DIP Documents as 

such become due, including, without limitation, the DIP Agent Fee and the DIP Upfront Fee, and 

all reasonable and documented out-of-pocket costs and expenses, including legal fees of the DIP 

Agent and the DIP Lenders, financial advisor fees, and other similar fees, costs and expenses 

incurred in connection with the DIP Facility and the Chapter 11 Cases, including, without 

limitation, the reasonable and documented fees and expenses of (a) counsel to the DIP Secured 

Parties, (b) specialty or local counsel to the DIP Secured Parties in each relevant jurisdiction and 

(c) in the case of an actual or perceived conflict of interest with respect to any of the foregoing 

counsel, one additional counsel to each group of affected DIP Lenders similarly situated and taken 

as a whole (all such fees, together, the “DIP Fees”).  The DIP Fees shall be fully earned and payable 

in accordance with the terms of the DIP Documents, without the need for any further order of this 

Court.  The DIP Fees shall be part of the DIP Obligations.  Any and all DIP Fees paid prior to the 

Petition Date by any of the Debtors to the DIP Secured Parties in connection with or with respect 

to the DIP Facility in each case is hereby approved in full.   

41. Lender Professionals’ Fees.  Professionals for the DIP Secured Parties (the “DIP 

Professionals”) and professionals for the Prepetition Term Loan Parties (the “Prepetition 

Professionals,” and together with the DIP Professionals, the “Lender Professionals”) shall not be 

required to comply with the U.S. Trustee fee guidelines or file applications or motions with, or 

obtain approval of, this Court for compensation and reimbursement of fees and expenses.  The 

Lender Professionals shall submit copies of summary invoices to the Debtors, the U.S. Trustee, 

and counsel for any Committee.  The summary invoices shall provide only the total aggregate 
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number of hours billed and a summary description of services provided and the expenses incurred 

by the applicable party and/or professionals, and shall be subject to all applicable privilege and 

work product doctrines.  If the Debtors, U.S. Trustee, or any Committee object to the 

reasonableness of the fees and expenses of any Lender Professional and cannot resolve such 

objection within ten (10) days after receipt of such invoices, then the Debtors, U.S. Trustee, or the 

Committee, as the case may be, shall file with this Court and serve on such Lender Professional 

an objection (the “Fee Objection”), and any failure by any such party to file a Fee Objection within 

such ten (10) day period shall constitute a waiver of any right of such party to object to the 

applicable invoice.  Notwithstanding any provision herein to the contrary, any objection to, and 

any hearing on an objection to, payment of any fees, costs, and expenses set forth in a professional 

fee invoice in respect of the Lender Professionals shall be limited to the reasonableness of the 

particular items or categories of the fees, costs, and expenses that are the subject of such objection.  

The Debtors shall timely pay in accordance with the terms and conditions of this Interim Order 

(a) the undisputed fees, costs, and expenses reflected on any invoice to which a Fee Objection has 

been timely filed and (b) all fees, costs, and expenses on any invoice to which no Fee Objection 

has been timely filed. 

42. Indemnification.  The Debtors shall indemnify and hold harmless the DIP Secured 

Parties, each of their respective successors, assigns, affiliates, parents, subsidiaries, partners, 

controlling persons, representatives, agents, attorneys, advisors, financial advisors, consultants, 

professionals, officers, directors, members, managers, shareholders, and employees past, present, 

and future, and their respective heirs, predecessors, successors and assigns in accordance with, and 

subject to, the terms and conditions of the DIP Documents except to the extent of such party’s  
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actual fraud or willful misconduct as determined in a final order by a court of competent 

jurisdiction. 

43. Right to Credit Bid. In connection with any sale or other disposition of the DIP 

Collateral or Prepetition Collateral including any sales occurring under or pursuant to section 363 

of the Bankruptcy Code, any plan of reorganization or plan of liquidation under section 1129 of 

the Bankruptcy Code, or a sale or disposition by a chapter 7 trustee for any of the Debtors (any of 

the foregoing sales or dispositions, a “Sale”), the DIP Agent (at the direction of the Required 

Lenders) and the Prepetition Term Loan Agent (at the direction of the Required Lenders (as defined 

in the Prepetition Credit Agreement)) shall be authorized subject to section 363(k) of the 

Bankruptcy Code to credit bid on a dollar-for-dollar basis any or all of the full amount of the 

respective outstanding DIP Obligations and Prepetition Obligations up to the full amount of the 

DIP Obligations and Prepetition Obligations, respectively, including any accrued interest, 

expenses, and fees, in a Sale (including any deposit in connection with such sale) of any DIP 

Collateral or Prepetition Collateral, whether such sale is effectuated through section 363 or 1129 

of the Bankruptcy Code, by a chapter 7 trustee, or otherwise, without the need for further court 

authorization.  The DIP Agent (at the direction of the Required Lenders) and the Prepetition Term 

Loan Agent (at the direction of the Required Lenders (as defined in the Prepetition Credit 

Agreement)) shall each have the absolute right to assign, transfer, sell, or otherwise dispose of their 

respective rights to credit bid to any acquisition vehicle formed in connection with such bid or 

other designee. 

44. Proofs of Claim.  Neither the DIP Secured Parties nor the Prepetition Secured 

Parties will be required to file proofs of claim in any of the Chapter 11 Cases or Successor Cases 

for any claim arising under the DIP Documents or the Prepetition Loan Documents. The Debtors’ 
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stipulations, admissions, and acknowledgments and the provisions of this Interim Order shall be 

deemed to constitute timely filed proofs of claim for the DIP Secured Parties and the Prepetition 

Secured Parties with regard to all claims arising under the DIP Documents and the Prepetition 

Loan Documents, and, as a result, the Prepetition Obligations shall be deemed allowed for all 

purposes in accordance with section 502(a) of the Bankruptcy Code.  

45. Limitations on Use of DIP Proceeds, Cash Collateral and Carve-Out.  Except as 

otherwise permitted in this Interim Order and the Approved Budget (including with respect to the 

Investigation Budget), or the DIP Credit Agreement, the DIP Collateral, the Prepetition Collateral, 

the Cash Collateral, and the Carve-Out may not be used in connection with: (a) preventing, 

hindering, or delaying the DIP Secured Parties or the Prepetition Secured Parties’ enforcement or 

realization upon any of the DIP Collateral or Prepetition Collateral; (b) using or seeking to use 

Cash Collateral or selling or otherwise disposing of DIP Collateral outside the ordinary course of 

business without the prior written consent of the Required Lenders; (c) outside the ordinary course 

of business, using or seeking to use any insurance proceeds constituting DIP Collateral without the 

prior written consent of the Required Lenders; (d) incurring any indebtedness without the prior 

written consent of the Required Lenders; (e) seeking to amend or modify any of the rights granted 

to the DIP Secured Parties or the Prepetition Secured Parties under this Interim Order, the DIP 

Documents, or the Prepetition Loan Documents; (f) objecting to or challenging in any way the DIP 

Liens, the DIP Obligations, the Prepetition Liens, the Prepetition Obligations, the DIP Collateral 

(including Cash Collateral) or, as the case may be, Prepetition Collateral, or any other claims or 

liens, held by or on behalf of any of the DIP Secured Parties or the Prepetition Secured Parties, 

respectively; (g) asserting, commencing, or prosecuting any claims or causes of action whatsoever, 

including, without limitation, any actions under chapter 5 of the Bankruptcy Code, applicable state 
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law equivalents, any so-called “lender liability” claims and causes of action or other actions to 

recover or disgorge payments against the DIP Secured Parties, the Prepetition Secured Parties, or 

any of their respective affiliates, successors and assigns and the partners, shareholders, controlling 

persons, directors, officers, employees, agents, attorneys, advisors, and professionals); 

(h) litigating, objecting to, challenging, contesting in any manner, or raising any defenses to, the 

validity, extent, amount, perfection, priority, or enforceability of any of the DIP Obligations, the 

DIP Liens, the Prepetition Liens, the Prepetition Obligations, or any other rights or interests of the 

DIP Secured Parties or the Prepetition Secured Parties; or (i) seeking to subordinate, 

recharacterize, disallow, or avoid the DIP Obligations or the Prepetition Obligations. 

46. Effect of Stipulations on Third Parties.  The Debtors’ Stipulations contained in 

paragraph G and releases in paragraph H hereof shall be binding in all circumstances upon the 

Debtors upon entry of this Interim Order, and upon their Estates and any successor thereto in all 

circumstances for all purposes immediately upon entry of the Final Order.  The Debtors’ 

Stipulations shall be binding upon each other party-in-interest, including the Committee, except to 

the extent such party in interest first obtains standing (including any chapter 11 trustee or if the 

Chapter 11 Cases are converted to cases under chapter 7 prior to the expiration of the Challenge 

Period (as defined below), the chapter 7 trustee in such Successor Case), by no later than the earlier 

of (x) sixty (60) calendar days after the Petition Date and (y) the date established by the Court for 

the submission of Qualified Bids (as defined in the 363 Sale Motion) to purchase the Debtors’ 

assets (such time period established by the earlier of clauses (x) and (y) shall be referred to as the 

“Challenge Period”) and second, obtains a final, non-appealable order in favor of such party-in-

interest sustaining any such Challenge (as defined below) in any such timely-filed contested matter 

or adversary proceeding (any such Challenge (as defined below) timely brought for which such a 
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final and non-appealable order is so obtained, a “Successful Challenge”).   For the purposes of this 

Interim Order, “Challenge” shall mean a  timely and properly filed contested matter or adversary 

proceeding challenging or otherwise objecting to the admissions, stipulations, findings, or releases 

set forth in this Interim Order, including stipulation contained in the Debtors’ Stipulations, 

including but not limited to, those in relation to (a) the amount, validity, extent, priority, or 

perfection of the mortgages, security interests, and liens of the Prepetition Agents with respect to 

prepetition collateral; (b) the validity, allowability and priority of the Prepetition Obligations; and 

(c) any releases set forth or agreed to pursuant to the DIP Documents.  The Challenge Period shall 

terminate on the date that is the next calendar day after the expiration of the Challenge Period in 

the event that either (i) no Challenge is raised during the Challenge Period or (ii) with respect only 

to those parties who file a Challenge, such Challenge is fully and finally adjudicated (collectively, 

the “Challenge Period Termination Date”). The filing of a motion seeking standing to file a 

Challenge before expiration of the Challenge Period, which attaches a proposed Challenge, shall 

extend the Challenge Period with respect to solely that party until two (2) business days after the 

Court approves the standing motion, or such other time period ordered by the Court in approving 

the standing motion.  Except as otherwise expressly provided herein, from and after the Challenge 

Period Termination Date and for all purposes in these Chapter 11 Cases and any Successor Cases 

(and after the dismissal of these Chapter 11 Cases or any Successor Cases), and without further 

notice, motion, or application to, order of, or hearing before this Court, (i) any and all payments 

made to or for the benefit of the Prepetition Secured Parties or otherwise authorized by this Interim 

Order (whether made prior to, on, or after the Petition Date) shall be indefeasible and not be subject 

to counterclaim, set-off, subordination, recharacterization, defense, disallowance, recovery, or 

avoidance by any party in interest, (ii) any and all such Challenges by any party-in-interest shall 
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be deemed to be forever released, waived, and barred, (iii) all of the Prepetition Obligations shall 

be deemed to be fully allowed claims within the meaning of section 506 of the Bankruptcy Code, 

and (iv) the Debtors’ Stipulations shall be binding on all parties in interest in these Chapter 11 

Cases or any Successor Cases, including any Committee or chapter 11 or chapter 7 trustee.  

Notwithstanding the foregoing, to the extent any Challenge is timely asserted, the Debtors’ 

Stipulations and the other provisions in clauses (i) through (iv) in the immediately preceding 

sentence shall nonetheless remain binding and preclusive on any Committee and on any other 

party-in-interest from and after the Challenge Period Termination Date, except to the extent that 

such Debtors’ Stipulations or the other provisions in clauses (i) through (iv) of the immediately 

preceding sentence were expressly challenged in such Challenge and such Challenge becomes a 

Successful Challenge.  Notwithstanding any provision to the contrary herein, nothing in this 

Interim Order shall be construed to grant standing on any party in interest, including any 

Committee, to bring any Challenge on behalf of the Debtors’ Estates.  The failure of any party-in-

interest, including any Committee, to obtain an order of this Court prior to the Challenge Period 

Termination Date granting standing to bring any Challenge on behalf of the Debtors’ estates shall 

not be a defense to failing to commence a Challenge prior to the Challenge Period Termination 

Date as required under this paragraph 46 or to require or permit an extension of the Challenge 

Period Termination Date.  To the extent any such Challenge is timely and properly commenced, 

the Prepetition Agents and any other Prepetition Secured Party shall be entitled to payment of the 

related costs and expenses, including, but not limited to, reasonable attorneys’ fees, incurred in 

defending themselves and the other Prepetition Secured Parties in any such proceeding as adequate 

protection, except if a Challenge results in a determination that any part of the pre-petition secured 

liens or encumbrances are invalid.  Notwithstanding anything to the contrary herein, Challenges 
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may be brought against the Roll-Up Obligations prior to the Challenge Period Termination Date, 

and the Court may order appropriate relief in the event of any Successful Challenge to the Roll-

Up Obligations. 

47. No Third-Party Rights.  Except as explicitly provided for herein or in any of the 

DIP Documents, this Interim Order does not create any rights for the benefit of any third party, 

creditor, equity holder, or direct, indirect, or incidental beneficiary.   

48. No Lender Liability.  In determining to make any loan (whether under the DIP 

Documents or otherwise) or to permit the use of Cash Collateral or in exercising any rights or 

remedies as and when permitted pursuant to this Interim Order or the DIP Documents or taking 

any other act permitted under this Interim Order and the DIP Documents, none of the DIP Secured 

Parties shall (i) be considered or deemed to be in control of the operations of the Debtors or to be 

acting as a “responsible person” or “owner or operator” with respect to the operation or 

management of the Debtors (as such terms, or any similar terms, are used in the United States 

Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§ 9601 et 

seq., as amended, or any similar federal, state or local statute or regulation), (ii) shall be considered 

or deemed to be a joint employer with any of the Debtors, or (iii) owe any fiduciary duty to the 

Debtors, their respective creditors, shareholders, or estates.  Furthermore, nothing in this Interim 

Order shall in any way be construed or interpreted to impose or allow the imposition upon any of 

the DIP Secured Parties or the Prepetition Secured Parties of any liability for any claims arising 

from the prepetition or postpetition activities of any of the Debtors and their respective affiliates 

(as defined in section 101(2) of the Bankruptcy Code). 

49. Section 506(c) Claims.  Subject to entry of a Final Order and the provisions of the 

Carve-Out and as a further condition of the DIP Facility and any obligation of the DIP Lenders to 
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make credit extensions pursuant to the DIP Documents (and the prior written consent of the DIP 

Secured Parties to the payment of the Carve-Out to the extent provided herein and the prior written 

consent of the Prepetition Secured Parties of the priming of the Prepetition Liens by the DIP 

Facility and the use of Cash Collateral) (a) no costs or expenses of administration of the Chapter 

11 Cases or any Successor Cases shall be charged against or recovered from or against any or all 

of the DIP Secured Parties or the Prepetition Secured Parties with respect to the DIP Collateral or 

the Prepetition Collateral, in each case pursuant to section 105 or section 506(c) of the Bankruptcy 

Code or otherwise, without the prior written consent of the DIP Secured Parties or the Prepetition 

Secured Parties, as applicable and (b) no such consent shall be implied from any other action, 

inaction, or acquiescence of any or all of the DIP Secured Parties or the Prepetition Secured Parties. 

50. No Marshaling.   Subject to entry of the Final Order, the DIP Secured Parties and 

the Prepetition Secured Parties shall not be subject to the equitable doctrine of “marshaling” or 

any other similar doctrine with respect to any of the DIP Collateral or the Prepetition Collateral, 

as applicable.   

51. Section 552(b).  Subject to entry of the Final Order, the DIP Secured Parties and 

the Prepetition Secured Parties shall each be entitled to all of the rights and benefits of 

section 552(b) of the Bankruptcy Code, and the “equities of the case” exception under 

section 552(b) of the Bankruptcy Code shall not apply to the DIP Secured Parties or the Prepetition 

Secured Parties, as applicable with respect to proceeds, product, offspring or profits of any of the 

DIP Collateral or Prepetition Collateral, as applicable. 

52. Release of DIP Secured Parties.  Upon entry of this Interim Order, the Debtors, on 

their own behalf and their Estates, forever and irrevocably: (i) release, discharge, and acquit each 

of the DIP Secured Parties and each of their former or current officers, employees, directors, 
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agents, representatives, owners, members, partners, financial advisors, legal advisors, 

shareholders, managers, consultants, accountants, attorneys, affiliates, and predecessors-in-

interest of and from any and all claims, demands, liabilities, responsibilities, disputes, remedies, 

causes of action, indebtedness and obligations, of every type, including, without limitation, any 

so-called “lender liability” or equitable subordination claims or defenses, solely with respect to or 

relating to the negotiation and entry into the DIP Documents; and (ii) waive, discharge and release 

any and all defenses (including, without limitation, offsets and counterclaims of any nature or kind) 

as to the validity, perfection, priority, enforceability, and avoidability of the DIP Liens and the DIP 

Obligations. 

53. Limitation on Liability.  Nothing in this Interim Order or the DIP Documents shall 

in any way be construed or interpreted to impose or allow the imposition upon the DIP Secured 

Parties or Prepetition Secured Parties any liability for any claims arising from the prepetition or 

postpetition activities of the Debtors, including with respect to the operation of their businesses, 

in connection with their restructuring efforts or administration of these Chapter 11 Cases. 

54. Insurance Proceeds and Policies.  Upon entry of this Interim Order and to the fullest 

extent provided by applicable law, the DIP Agent (for the benefit of the DIP Lenders), shall be, 

and shall be deemed to be, without any further action or notice, named as additional insured and 

loss payee on each insurance policy maintained by the Debtors that in any way relates to the DIP 

Collateral; provided that the liens and rights granted herein shall not interfere with any rights held 

by a landlord to insurance proceeds for damage to a landlord’s property. 

55. No Waiver by Failure to Seek Relief.  The failure of the DIP Secured Parties or 

Prepetition Secured Parties to seek relief or otherwise exercise their rights and remedies under this 
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Interim Order, the DIP Documents, the Prepetition Loan Documents or applicable law, as the case 

may be, shall not constitute a waiver of any of the rights hereunder, thereunder, or otherwise. 

56. Binding Effect of Interim Order.  Immediately upon entry of this Interim Order by 

this Court, the terms and provisions of this Interim Order shall become valid and binding upon and 

inure to the benefit of the Debtors, the DIP Secured Parties, the Prepetition Secured Parties, all 

other creditors of any of the Debtors, any Committee (or any other court appointed committee) 

appointed in the Chapter 11 Cases, and all other parties-in-interest and their respective successors 

and assigns, including any trustee or other fiduciary hereafter appointed in any of the Chapter 11 

Cases, any Successor Cases, or upon dismissal of any Chapter 11 Case or Successor Case.   

57. Discharge.  Except as otherwise agreed in writing by the DIP Agent (acting at the 

direction of the Required Lenders) and the Prepetition Term Loan Agent (acting at the direction of 

the Required Lenders, as that term is defined in the Prepetition Credit Agreement), the DIP 

Obligations and the obligations of the Debtors with respect to the adequate protection provided 

herein shall not be discharged by the entry of an order confirming any plan of reorganization in 

any of the Chapter 11 Cases, notwithstanding the provisions of section 1141(d) of the Bankruptcy 

Code, unless such obligations have been indefeasibly paid in full in cash (and, in the case of DIP 

Obligations, “payment in full” as provided by the DIP Documents), on or before the effective date 

of such confirmed plan of reorganization.  If any of the Debtors propose or support any plan of 

reorganization or sale of all or substantially all of the Debtors’ assets, or order confirming such 

plan or approving such sale, that is not conditioned upon the indefeasible payment (including by 

credit bid) of the DIP Obligations, and the payment of the Debtors’ obligations with respect to the 

adequate protection provided for herein, in full in cash within a commercially reasonable period 

of time (and in no event later than the effective date of such plan of reorganization or sale) (a “Non-
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Consensual Plan or Sale”) without the written consent of the DIP Agent (acting at the direction of 

the Required Lenders) and the Prepetition Term Loan Agent (acting at the direction of the Required 

Lenders, as defined in the Prepetition Credit Agreement), the Debtors’ proposal or support of a 

Non-Consensual Plan or Sale, or the entry of an order with respect thereto, shall constitute an 

Event of Default hereunder and under the DIP Documents. 

58. Zurich Reservation of Rights. For the avoidance of doubt, and notwithstanding 

anything to the contrary set forth in this Interim Order or the DIP Documents, (i) the Debtors shall 

not grant to any other party any liens and/or security interests in any property (or the proceeds 

thereof) held by Zurich American Insurance Company and/or any of its affiliates (collectively, and 

together with each of their successors, “Zurich”) as collateral to secure obligations under any 

insurance policies and/or related agreements issued and/or entered into by Zurich (the “Zurich 

Collateral”); (ii) this Interim Order does not grant the Debtors any right to use any of the Zurich 

Collateral; (iii) without altering or limiting any of the foregoing, none of the insurance policies 

issued by Zurich to or providing coverage to any of the Debtors and any rights and claims 

thereunder shall be nor shall constitute DIP Collateral nor shall be subject to any liens granted 

pursuant to this Interim Order, and further,, the proceeds of any insurance policy issued by Zurich 

shall only constitute DIP Collateral to the extent such proceeds are actually paid to the Debtors (as 

opposed to a third party claimant) pursuant to the terms of any such applicable insurance policy; 

and (iv) nothing, including the DIP Documents and/or this Interim Order , alters or modifies the 

terms and conditions of any insurance policies issued by Zurich and/or any agreements related 

thereto. 
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59. Broward County.  Notwithstanding any other language in this Interim Order, 

nothing in this Interim Order shall prime or otherwise alter any statutory tax lien held by Broward 

County, Florida.   

60. Joint and Several.  The Debtors are jointly and severally liable for the DIP 

Obligations and all other obligations hereunder. 

61. Survival.  The provisions of this Interim Order and any actions taken pursuant 

hereto shall survive entry of any order which may be entered: (a) confirming any plan of 

reorganization in any of the Chapter 11 Cases; (b) converting any of the Chapter 11 Cases to a case 

under chapter 7 of the Bankruptcy Code; (c) dismissing any of the Chapter 11 Cases or any 

Successor Cases; or (d) pursuant to which this Court abstains from hearing any of the Chapter 11 

Cases or Successor Cases.  The terms and provisions of this Interim Order, including the claims, 

liens, security interests and other protections granted to the DIP Secured Parties and the Prepetition 

Secured Parties pursuant to this Interim Order and the DIP Documents, shall continue in the 

Chapter 11 Cases, in any Successor Cases, or following dismissal of the Chapter 11 Cases or any 

Successor Cases, and shall maintain their priority as provided by this Interim Order until: (i) in 

respect of the DIP Facility, all the DIP Obligations, pursuant to the DIP Documents and this Interim 

Order, have been indefeasibly paid in full in cash (such payment being without prejudice to any 

terms or provisions contained in the DIP Facility which survive such discharge by their terms), 

and all commitments to extend credit under the DIP Facility are terminated; and (ii) in respect of 

the Prepetition Facilities, all of the Prepetition Obligations pursuant to the Prepetition Loan 

Documents and this Interim Order, have been indefeasibly paid in full in cash.  The terms and 

provisions concerning the indemnification of the DIP Secured Parties shall continue in the Chapter 

11 Cases, in any Successor Cases, following dismissal of the Chapter 11 Cases or any Successor 
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Cases, and following termination of the DIP Documents and/or the indefeasible repayment of the 

DIP Obligations.  In addition, the terms and provisions of this Interim Order shall continue in full 

force and effect for the benefit of the Prepetition Secured Parties notwithstanding the repayment 

in full or termination of the DIP Obligations until such time as the Prepetition Obligations have 

been indefeasibly paid in full.   

62. Final Hearing.  The Final Hearing on the Motion shall be held on June 14, 2024, 

at 9:30 a.m. (Eastern Time) at the United States Bankruptcy Court, George C. Young 

Federal Courthouse, 400 W. Washington Street, Courtroom 6D, 6th Floor, Orlando, FL 

32801; provided that the Final Hearing may be adjourned or otherwise postponed upon the Debtors 

filing a notice of such adjournment with the consent of the DIP Agent (acting at the direction of 

the Required Lenders).  The Debtors shall promptly serve copies of this Interim Order (which shall 

constitute adequate notice of the Final Hearing) to the parties having been given notice of the 

Interim Hearing, and to any other party that has filed a request for notices with this Court.  Any 

objections or responses to entry of the Final Order shall be filed on or before 4:00 p.m. 

(Eastern Time), on June 7, 2024. 

63. Necessary Action.  The Debtors are authorized to take any and all such actions and 

to make, execute and deliver any and all instruments as may be reasonably necessary to implement 

the terms and conditions of this Interim Order and the transactions contemplated hereby. 

64. Enforceability.  This Interim Order shall constitute findings of fact and conclusions 

of law pursuant to Bankruptcy Rule 7052 and shall take effect and be enforceable immediately 

upon entry thereof.  Notwithstanding Bankruptcy Rules 4001(a)(3), 6004(h), 6006(d), 7062, or 

9014 of the Bankruptcy Rules, any applicable Local Rules, or Rule 62(a) of the Federal Rules of 
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Civil Procedure, this Interim Order shall be immediately effective and enforceable upon its entry 

and there shall be no stay of execution or effectiveness of this Interim Order. 

65. Headings.  The headings in this Interim Order are for purposes of reference only 

and shall not limit or otherwise affect the meaning of this Interim Order. 

66. Retention of Jurisdiction.  This Court has and will retain jurisdiction to enforce this 

Interim Order according to its terms. 

#  #  # 
 
 (Attorney Paul Steven Singerman is directed to serve a copy of this order on interested parties 
who are non-CM/ECF users and to file a proof of service within three days of entry of the order.) 
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DIP Credit Agreement 
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Bankruptcy Rule Summary of Material Terms6 

Parties to the DIP  
Credit Agreement 
 
Bankruptcy Rule  
4001(c)(1)(B) 

Administrative Borrower: Red Lobster Management LLC (the “Administrative 
Borrower”); 

Borrowers: The Administrative Borrower and each other Debtor subsidiary of the 
Administrative Borrower identified in the DIP Credit Agreement (collectively, the 
“Borrowers”); 

Guarantor(s): The Debtor subsidiaries of the Administrative Borrower identified in 
the DIP Credit Agreement (collectively, the “Guarantors” and together with the 
Borrowers, the “DIP Loan Parties”); 

DIP Agent: Fortress Credit Corp. 

DIP Lenders: The lenders from time to time party to the DIP Credit Agreement. 

See DIP Credit Agreement, Preamble. 

Term 

Bankruptcy Rules 
4001(b)(l)(B)(iii), 
4001(c)(1)(B) 

The DIP Loans would be repaid in full, and the DIP Loan Commitment7 would 
terminate on, the earliest to occur of the following: 

(a) the Interim Facility Maturity Date (but only if the Final DIP Order has not been 
entered on or before the Interim Facility Maturity Date); 

(b) September 16, 2024; 

(c) the effective date with respect to any plan of reorganization; 

(d) the closing date on which the sale of all or substantially all of the assets of the 
Debtors, taken as a whole, under section 363 of the Bankruptcy Code is consummated; 
and  

(e) the acceleration of the DIP Obligations under the DIP Facility and the 
termination of all Commitments (as defined in the DIP Credit Agreement) upon the 
occurrence of an Event of Default in accordance with the DIP Documents and the DIP 
Orders. 

See DIP Credit Agreement, §1.01. 

Commitment  
 
Bankruptcy Rule  
4001(c)(1)(B) 

Extensions of credit not to exceed the principal amount of $275,000,000, which amount 
is comprised of the sum of (a) $100,000,000 of new money that the Debtors require for 
the continued operation of their businesses during the pendency of the Chapter 11 Cases 
plus (b) $175,000,000 of Roll-Up Term Loans. 

See DIP Credit Agreement, §2.01. 

 
6 The Interim Order contains references to the Canadian Priority Charges (as defined in the DIP Credit Agreement) 
expected to be granted in the CCAA Case by the CCAA Court (as such terms are defined in the DIP Credit Agreement). 
7 Capitalized terms not defined herein shall have the meaning ascribed to them in the DIP Credit Agreement. 
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Conditions of 
Borrowing  
 
Bankruptcy Rule  
4001(c)(1)(B) 

The DIP Credit Agreement includes standard and customary conditions of borrowing, 
the satisfaction of which is a condition precedent to the obligations of each DIP Lender 
to make DIP Loans under the DIP Facility. 

See DIP Credit Agreement, Art. V. 

Interest Rates  
 
Bankruptcy Rule  
4001(c)(1)(B) 

The DIP Obligations will bear interest, at the option of the Administrative Borrower, 
as a Reference Rate Loan or a SOFR Loan. If a Loan is a Reference Rate Loan, such 
Loan shall bear interest on the principal amount thereof from time to time outstanding, 
from the date of such Loan until repaid, at a rate per annum equal to the Reference Rate 
plus the Applicable Margin, and if a Loan is a SOFR Loan, such Loan shall bear interest 
on the principal amount thereof from time to time outstanding, from the date of such 
Loan until repaid, at a rate per annum equal to Adjusted Term SOFR for the Interest 
Period in effect for such Loan plus the Applicable Margin. 

“Reference Rate” means, for any period, the greatest of (a) 4.00% per annum, (b) the 
Federal Funds Rate plus 0.50% per annum, (c) Adjusted Term SOFR (which rate shall 
be calculated based upon an Interest Period of one (1) month and shall be determined 
on a daily basis) plus 1.00% per annum, and (d) the rate last quoted by The Wall Street 
Journal as the “Prime Rate” in the United States or, if The Wall Street Journal ceases 
to quote such rate, the highest per annum interest rate published by the Federal Reserve 
Board in Federal Reserve Statistical Release H.15 (519) (Selected Interest Rates) as the 
“bank prime loan” rate or, if such rate is no longer quoted therein, any similar rate 
quoted therein (as determined by the Administrative Agent) or any similar release by 
the Federal Reserve Board (as determined by the Administrative Agent). Each change 
in the Reference Rate shall be effective from and including the date such change is 
publicly announced as being effective. 

“Applicable Margin” means, as of any date of determination, with respect to the interest 
rate of the Term Loan (or any portion thereof), the respective level indicated below: 

Reference Rate Loans: 9.50% 
SOFR Loans: 10.50% 

See DIP Credit Agreement, §2.04(a), 1.01 

Use of DIP Facility 
and Cash Collateral  
 
Bankruptcy Rule  
4001(b)(l)(B)(ii) 

As set forth more fully in the DIP Credit Agreement, the proceeds of the DIP Loan will 
be used:  

Solely in accordance with the Approved Budget (subject to Permitted Variances) and 
the DIP Orders:  

(i)   Use the proceeds of the DIP Delayed Draw Term Loans solely, without 
duplication, (A) to cash collateralize in full all letter of credit obligations of the 
Prepetition ABL Secured Parties pursuant to Prepetition ABL Facility, (B) to pay 
transaction costs, fees and expenses that are incurred in connection with the DIP 
Documents, (C) to pay professional fees of the Debtors and their estates, (D) for 
working capital and other general corporate purposes of the Administrative Borrower 
and its Subsidiaries permitted under the DIP Documents, and (E) if necessary, to fund 
an amount equal to the Excluded Cash (as defined in the Stalking Horse Acquisition 
Agreement), in each case subject to the terms, requirements and limitations of the DIP 
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Orders.  

(ii) Use the proceeds of the Roll-Up Term Loans solely to repay the Loans (as 
defined in the Prepetition Term Loan Financing Agreement) held by the DIP Delayed 
Draw Term Lenders (or their Affiliates), in their capacities as Prepetition Term Secured 
Parties, in an amount equal to the amount of such proceeds, which shall reduce the 
amount of the Prepetition Obligations under the Prepetition Term Loan Financing 
Agreement on a dollar-for-dollar basis. 

See DIP Credit Agreement. §7.01(v). 

Limitations on Use of 
DIP Facility and Cash 
Collateral 

Except as otherwise permitted in the Interim Order and the Approved Budget (including 
with respect to the Investigation Budget), or the DIP Credit Agreement, the DIP 
Collateral, the Prepetition Collateral, the Cash Collateral, and the Carve-Out may not 
be used in connection with: (a) preventing, hindering, or delaying the DIP Secured 
Parties or the Prepetition Secured Parties’ enforcement or realization upon any of the 
DIP Collateral or Prepetition Collateral; (b) using or seeking to use Cash Collateral or 
selling or otherwise disposing of DIP Collateral outside the ordinary course of business 
without the prior written consent of the Required Lenders; (c) outside the ordinary 
course of business, using or seeking to use any insurance proceeds constituting DIP 
Collateral without the prior written consent of the Required Lenders; (d) incurring any 
indebtedness without the prior written consent of the Required Lenders; (e) seeking to 
amend or modify any of the rights granted to the DIP Secured Parties or the Prepetition 
Secured Parties under the Interim Order, the DIP Documents, or the Prepetition Loan 
Documents; (f) objecting to or challenging in any way the DIP Liens, the DIP 
Obligations, the Prepetition Liens, the Prepetition Obligations, the DIP Collateral 
(including Cash Collateral) or, as the case may be, Prepetition Collateral, or any other 
claims or liens, held by or on behalf of any of the DIP Secured Parties or the Prepetition 
Secured Parties, respectively; (g) asserting, commencing, or prosecuting any claims or 
causes of action whatsoever, including, without limitation, any actions under chapter 5 
of the Bankruptcy Code, applicable state law equivalents, any so-called “lender 
liability” claims and causes of action or other actions to recover or disgorge payments 
against the DIP Secured Parties, the Prepetition Secured Parties, or any of their 
respective affiliates, successors and assigns and the partners, shareholders, controlling 
persons, directors, officers, employees, agents, attorneys, advisors, and professionals); 
(h) litigating, objecting to, challenging, contesting in any manner, or raising any 
defenses to, the validity, extent, amount, perfection, priority, or enforceability of any 
of the DIP Obligations, the DIP Liens, the Prepetition Liens, the Prepetition 
Obligations, or any other rights or interests of the DIP Secured Parties or the Prepetition 
Secured Parties; or (i) seeking to subordinate, recharacterize, disallow, or avoid the DIP 
Obligations or the Prepetition Obligations. 

See Interim Order, ¶ 45; DIP Credit Agreement §7.01(v). 

Entities with 
Interests in Cash 
Collateral  
 
Bankruptcy Rule 
4001(b)(l)(B)(i) 

The Prepetition Term Secured Parties and the Prepetition ABL Secured Parties each 
have an interest in Cash Collateral. 

See Interim Order, ¶ G(v). 
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Fees  
 
Bankruptcy Rule  
4001(c)(1)(B) 

The DIP Facility includes the following fees: 

• DIP Upfront Fee: A one-time fee equal to 1.00% of the aggregate principal 
amount of the DIP Delayed Draw Term Commitment as of the Effective Date, 
fully earned and payable on the Interim Order Entry Date, deducted from the 
amount of the DIP Delayed Draw Term Loans funded on the Interim Order 
Entry Date and shared ratably by the DIP Lenders.  

• DIP Exit Fee: A one-time fee equal to 3.00% of the aggregate principal 
amount of the DIP Delayed Draw Term Commitment as of the Effective Date, 
fully earned as of the Interim Order Entry Date, payable in full in cash on the 
earliest to occur of (i) the date on which the DIP Delayed Draw Term Loans 
are Paid in Full, (ii) the date of acceleration of the Obligations under the Loan 
Facilities and the termination of all Commitments hereunder upon the 
occurrence of an Event of Default in accordance with the Loan Documents 
and the DIP Orders and (iii) the Final Maturity Date.  

• DIP Agent Fee: A one-time fee of $100,000 payable to the DIP Agent, fully 
earned as of the Interim Order Entry Date and deducted from the amount of 
the DIP Delayed Draw Term Loans funded on the Interim Order Entry Date. 

See DIP Credit Agreement, §2.06.  

Budget 

Bankruptcy Rule  
4001 (c)(1)(B) 

The use of cash and proceeds from the DIP Facility is subject to the Approved Budget, 
the initial form of which is attached to the Interim Order as Exhibit C. 

See Interim Order, ¶ 19 

Reporting 
Information  
 
Bankruptcy Rule 
4001(c)(l)(B) 

The DIP Credit Agreement requires customary financial and other informational 
reporting by the Administrative Borrower to the DIP Agent. 

See Interim Order, ¶ 20-22; DIP Credit Agreement, §7.01(a) 

Budget Variance 
Covenant  
 
Bankruptcy Rule 
4001(c)(l)(B) 

The Debtors are required to comply with the Approved Budget, subject to the following 
“Permitted Variances”: on each Budget Variance Test Date while any DIP Delayed 
Draw Term Loans are outstanding, the DIP Loan Parties shall not permit (A) a Receipts 
Variance for any Budget Variance Test Period to have a negative variance in excess of 
15% for the first two (2) Budget Variance Test Periods and 10% for any Budget 
Variance Test Period thereafter (with negative variance meaning, for the avoidance of 
doubt, that actual receipts are less than projected receipts) or (B) a Disbursements 
Variance for any Budget Variance Test Period to have a positive variance in excess of 
15% for the first two (2) Budget Variance Test Periods and 10% for any Budget 
Variance Test Period thereafter (with positive variance meaning, for the avoidance of 
doubt, that actual disbursements are greater than the projected disbursements). 

See Interim Order, ¶ 20; DIP Credit Agreement §7.02(v)(ii). 

Chapter 11 
Milestones  
 

It shall be a Termination Event if the Debtors fail to adhere to any of the following 
milestones with respect to the refinance of the DIP Obligations and Prepetition 
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Bankruptcy Rule 
4001(c)(1)(B) 

Obligations and/or the sale of all or substantially all of their assets (collectively, the 
“Transaction Milestones”):  

(a) no later than May 20, 2024, the DIP Loan Parties shall have commenced the 
Chapter 11 Cases; 

(b)  no later than May 20, 2024, the DIP Loan Parties shall have executed the 
Stalking Horse Acquisition Agreement; 

(c) no later than one (1) day after the Petition Date, the DIP Loan Parties shall file 
with the Bankruptcy Court the Sale Motion; 

(d) no later than two (2) Business Days after the Petition Date, the Bankruptcy 
Court shall have entered the Financing Order on an interim basis; 

(e) no later than 30 days after the Petition Date, the Bankruptcy Court shall have 
entered the Financing Order on a final basis; 

(f) no later than 30 days after the Petition Date, the Bankruptcy Court shall have 
entered the Bidding Procedures Order;  

(g) no later than 65 days after the Petition Date, the DIP Loan Parties shall have 
held an auction in connection with the Sale; 

(h) no later than 70 days after the Petition Date, the Bankruptcy Court shall have 
entered the Sale Order; and  

(i) no later than 75 days after the Petition Date, the Restructuring shall have been 
consummated in accordance with the Sale Order; provided, however, that if the Sale 
Order is entered within 70 days after the Petition Date, such deadline shall be extended 
to 90 days after the Petition Date solely for the purpose of obtaining the regulatory 
approvals necessary to consummate the Restructuring. 

See DIP Credit Agreement, Annex D. 

Liens and Priorities  
 
Bankruptcy Rule 
4001(c)(l)(B)(i) 

The DIP Liens securing the DIP Obligations are valid, automatically perfected, non-
avoidable, senior in priority to the Prepetition Liens on the Prepetition Collateral and 
are superior to any security, mortgage, collateral interest, lien, or claim to any of the 
DIP Collateral (whether currently existing or hereafter created), except that the DIP 
Liens shall be subject only to (i) the Carve-Out, (ii) the Administration Charge against 
the Canadian Collateral, and (iii) the Prepetition Permitted Liens. Other than as set forth 
herein, in the DIP Orders or in the DIP Documents, the DIP Liens shall not be made 
subject to or pari passu with any lien or security interest heretofore or hereinafter 
granted in the Chapter 11 Cases or any Successor Cases, and shall be valid and 
enforceable against any trustee appointed in the Chapter 11 Cases or any Successor 
Cases, upon the conversion of any of the Chapter 11 Cases to a case under chapter 7 of 
the Bankruptcy Code (or in any other Successor Case), and/or upon the dismissal of 
any of the Chapter 11 Cases or Successor Cases. The DIP Liens shall not be subject to 
section 510, 549, or 550 of the Bankruptcy Code. No lien or interest avoided and 
preserved for the benefit of any Estate pursuant to section 551 of the Bankruptcy Code 
shall be pari passu with or senior to the DIP Liens. 
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See Interim Order, ¶ 6. 

Carve Out  
 
Bankruptcy Rule 
4001(c)(1)(B), 
Guidelines 
§II(B)(6) 

The Interim Order provides a “Carve Out” of certain statutory fees and allowed 
professional fees of the Debtors and any official committee of unsecured creditors 
appointed in the Chapter 11 Cases pursuant to section 328 or 1103 of the Bankruptcy 
Code. 

See Interim Order, ¶ 38. 

Challenge Period 
 
Bankruptcy Rule 
4001(c)(l)(B) 

The Interim Order provides for a challenge period as follows: for all parties in interest, 
including the Committee, except to the extent such party in interest first obtains 
standing (including any chapter 11 trustee or if the Chapter 11 Cases are converted to 
cases under chapter 7 prior to the expiration of the Challenge Period (as defined below), 
the chapter 7 trustee in such Successor Case), the earlier of (x) sixty (60) calendar days 
after the Petition Date and (y) the date established by the Court for the submission of 
Qualified Bids (as defined in the 363 Sale Motion) to purchase the Debtors’ assets (such 
time period established by the earlier of clauses (x) and (y) shall be referred to as the 
“Challenge Period”); provided, that the Challenge Period may be extended with respect 
to a particular party with the written consent of the Prepetition Term Loan Agent. 

See Interim Order, ¶ 46. 

Adequate Protection 

Bankruptcy Rules 
4001(b)(l)(B)(iv), 
4001(c)(1)(B)(ii) 

Subject to the challenge rights set forth in the Interim Order and pursuant to sections 
361, 363(e), 364(d) and 507 of the Bankruptcy Code, the Prepetition Term Secured 
Parties are entitled to adequate protection of their respective interests in all Prepetition 
Collateral against any Diminution of such respective interests in the Prepetition 
Collateral: 

Adequate Protection Liens: As adequate protection for any Diminution of the 
Prepetition Term Secured Parties’ interest in the Prepetition Collateral resulting from 
the subordination of the Prepetition Liens to the DIP Liens, the Administration Charge 
against the Canadian Collateral, and the Carve-Out, the Prepetition Term Loan Agent 
shall receive, for the benefit of the Prepetition Term Secured Parties, continuing valid, 
binding, enforceable, and perfected postpetition liens and replacement liens pursuant 
to sections 361, 363(e), and 364(d)(l) of the Bankruptcy Code on the DIP Collateral, 
which shall be subject only to the Carve-Out, the DIP Liens, and Prepetition Permitted 
Liens (the “Replacement Liens”) and which (x) shall otherwise be senior to all other 
security interests in, liens on, or claims against the DIP Collateral, and (y) shall not be 
made subject to or pari passu with any lien or security interest heretofore or hereinafter 
granted in the Chapter 11 Cases or any Successor Cases, shall be valid and enforceable 
against any trustee appointed in any of the Chapter 11 Cases or any Successor Cases, 
and shall not be subject to sections 510, 549, or 550 of the Bankruptcy Code.  

Adequate Protection Superpriority Claims: As further adequate protection of the 
interests of: the Prepetition Term Secured Parties in the Prepetition Collateral against 
any Diminution of such interests in the Prepetition Collateral, the Prepetition Term 
Loan Agent, on behalf of itself and the other Prepetition Term Secured Parties, is to be 
granted, as and to the extent provided by section 507(b) of the Bankruptcy Code, 
administrative superpriority expense claims in each of the Chapter 11 Cases (the 
“Adequate Protection Superpriority Claims”), subject only to the Carve-Out, the 
Administration Charge against the Canadian Collateral, and the DIP Obligations 
(including the DIP Superpriority Claims), pursuant to section 507(b) with priority over 
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any and all other administrative expenses, administrative expense claims and unsecured 
claims against the Debtors or their Estates, now existing or hereafter arising, of any 
kind or nature whatsoever as to and to the extent provided by sections 503(b) and 
507(b) of the Bankruptcy Code. 

Adequate Protection Payments and Other Consideration: As additional adequate 
protection to the Prepetition Term Secured Parties, the Debtors are authorized to:  

(i) make monthly payments of the Prepetition Term Loan Secured Parties’ 
reasonable and documented out-of-pocket fees and expenses including the 
professional fees of Proskauer Rose LLP, Trenam, Kemker, Scharf, Barkin, Frye, 
O’Neill and Mullis, P.A., Deloitte Transactions & Business Analytics LLP, and 
any other Prepetition Professionals (in each case, without the need for the filing 
of formal fee applications, including as to any amounts arising before or after the 
Petition Date); and  

(ii) make monthly payment in kind of interest to the Prepetition Term Loan Lenders 
under the Prepetition Credit Agreement, calculated at the “Default Rate” as 
defined in the Prepetition Credit Agreement to the extent allowed under section 
506(b) of the Bankruptcy Code; and 

(iii) provide the Prepetition Term Loan Secured Parties with the right to credit bid the 
Prepetition Obligations in connection with any sale of Prepetition Collateral, 
including, without limitation, as set forth in the Interim Order;  

See Interim Order, ¶ 14. 

Events of Default 
 
Bankruptcy Rule 
4001(c)(l)(B) 

The DIP Credit Agreement and Interim Order contain events of default that are usual 
and customary for debtor-in-possession financings and the use of cash collateral, 
including without limitation, failure to satisfy the Transaction Milestones.  

See Interim Order, ¶ 31; DIP Credit Agreement, Art. IX.  

Remedies Notice 
Period 

Upon the occurrence and during the continuation of an Event of Default, 
notwithstanding the provisions of Bankruptcy Code section 362, without any 
application, motion or notice to, hearing before, or order from the Court, other than, 
subject to the terms of the Interim Order: (a) the DIP Agent (at the direction of the 
applicable Required Lenders, or as otherwise provided in the DIP Documents) may 
send a written notice to the Debtors, counsel to the Committee, the Prepetition ABL 
Agent, and the U.S. Trustee (any such declaration shall be referred to herein as a 
“Termination Declaration”), which shall be filed on the docket of the Chapter 11 Cases, 
declaring (1) all DIP Obligations owing under the DIP Documents to be immediately 
due and payable, (2) the commitment of each DIP Lender to make DIP Term Loans to 
be terminated, whereupon such commitments and obligation shall be terminated to the 
extent any such commitment remains under the DIP Facilities, (3) the termination of 
the DIP Facilities and the DIP Documents as to any future liability or obligation of the 
DIP Lenders or DIP Agent, but without affecting any of the DIP Liens or the DIP 
Obligations, and (4) the application of the Carve-Out has occurred following the 
delivery of the Carve Out Trigger Notice (as defined below) to the Borrower; (b) 
interest, including, where applicable, default interest, shall accrue and be paid as set 
forth in the DIP Documents; and (c) upon delivery of the Termination Declaration, the 
DIP Agent (at the direction of the Required Lenders) shall be deemed to have declared 
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a termination, reduction, or restriction on the ability of the Debtors to use Cash 
Collateral, other than to pay expenses set forth in the Approved Budget that are 
necessary to avoid immediate and irreparable harm to the Debtors’ estates. The earliest 
date on which a Termination Declaration is delivered by the DIP Agent (at the direction 
of the Required Lenders) and filed on the Docket shall be referred to herein as the 
“Termination Date.” Following a Termination Date, neither the DIP Lenders or DIP 
Agent nor the Prepetition Secured Parties shall be required to consent to the use of any 
Cash Collateral or provide any loans or other financial accommodations under the DIP 
Facility, absent further order of the Court. The Termination Declaration shall be given 
by electronic mail (or other electronic means) to counsel to the Debtors, counsel to the 
Committee, and the U.S. Trustee. 

Upon the delivery of a Termination Declaration, the Debtors, the Committee, if any, 
the DIP Lenders, the DIP Agent, and the Prepetition Secured Parties consent to a 
hearing on an expedited basis solely to consider whether an Event of Default has 
occurred and is continuing. During the five (5) calendar days following the date a 
Termination Declaration is delivered (such five (5) calendar day period, the “Remedies 
Notice Period”), the Debtors shall continue to have the right to use Cash Collateral in 
accordance with the terms of the Interim Order, solely to pay necessary expenses set 
forth in the Approved Budget to avoid immediate and irreparable harm to the Estates. 
At the end of the Remedies Notice Period, unless the Court has entered an order to the 
contrary, the Debtors’ right to use Cash Collateral shall immediately cease, unless 
otherwise provided herein and the DIP Agent and DIP Lenders shall have the rights set 
forth immediately below. 

See Interim Order, ¶¶ 33, 35. 

Waiver/Modification of 
Applicability of 
Nonbankruptcy Law 
Relating to Perfection 
or Enforceability of 
Liens 
 
Bankruptcy Rule 
4001(c)(1)(B)(vii) 

The Interim Order provides for a customary waiver/modification of applicability of 
nonbankruptcy law to the perfection or enforcement of liens. 

See Interim Order, ¶ 24. 

Indemnification 
 
Bankruptcy Rule 
4001(c)(1)(B)(ix) 

The Debtors shall indemnify and hold harmless the DIP Secured Parties in accordance 
with the terms and conditions of the DIP Credit Agreement. 

See Interim Order, ¶ 42. 

Limitations of 
Rights of Parties 
Under 
Section 506(c) of 
the Bankruptcy 
Code 

Subject to entry of a Final Order and the provisions of the Carve-Out and as a further 
condition of the DIP Facility and any obligation of the DIP Secured Parties to make 
credit extensions pursuant to the DIP Documents (and the prior written consent of the 
DIP Secured Parties to the payment of the Carve-Out to the extent provided in the 
Interim Order and the prior written consent of the Prepetition Term Secured Parties of 
the priming of the Prepetition Liens by the DIP Facility and the use of Cash Collateral) 
(a) no costs or expenses of administration of the Chapter 11 Cases or any Successor 
Cases shall be charged against or recovered from or against any or all of the DIP 
Secured Parties or the Prepetition Term Secured Parties with respect to the DIP 
Collateral or the Prepetition Collateral, in each case pursuant to section 105 or section 
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506(c) of the Bankruptcy Code or otherwise, without the prior written consent of the 
DIP Secured Parties or the Prepetition Term Secured Parties, as applicable and (b) no 
such consent shall be implied from any other action, inaction, or acquiescence of any 
or all of the DIP Secured Parties or the Prepetition Term Secured Parties. 

See Interim Order, ¶ 49. 

Granting of Lien 
on Claims/Causes 
of Action 

Subject to entry of the Final Order, the DIP Liens shall attach to and encumber the 
proceeds of any avoidance actions brought pursuant to Chapter 5 of the Bankruptcy 
Code or applicable state law equivalents. 

See Interim Order, ¶ 5. 

Granting of DIP 
Lien on 
Unencumbered 
Real Property 

The DIP Collateral includes a DIP Lien on unencumbered real property owned by 
Prepetition Loan Party Red Lobster Canada, Inc. located at 67 King George Road, 
Brantford, Ontario, N3R 5K2  
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This is Exhibit “W” referred to in the 

Affidavit of Jonathan Tibus 

sworn before me by video conference 
this 24th day of May, 2024 

A Commissioner, etc. 

Caitlin McIntyre, LSO #72306R 
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1 

Court File No. CV-24-00720567-00CL 

ONTARIO

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE  

JUSTICE PENNY 

TUESDAY, THE 28TH 

DAY OF MAY, 2024

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C 36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, 
RED LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA, INC. 

APPLICATION OF RED LOBSTER MANAGEMENT LLC 
UNDER SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, C. C-36, AS AMENDED 

INITIAL RECOGNITION ORDER 
(FOREIGN MAIN PROCEEDING) 

THIS APPLICATION, made pursuant to the Companies' Creditors Arrangement Act, 

R.S.C. 1985, c. C-36, as amended (the "CCAA") by Red Lobster Management LLC (“RL 

Management”) in its capacity as the foreign representative (the "Foreign Representative"), in 

respect of proceedings commenced on May 19, 2024 in the United States Bankruptcy Court for 

the Middle District of Florida (the “US Bankruptcy Court”) pursuant to Chapter 11 of Title 11 

of the United State Bankruptcy Code (the “Foreign Proceeding”) for an Order substantially in 

the form enclosed in the Supplemental Application Record, was heard this day by 

videoconference in Toronto, Ontario. 
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ON READING the Notice of Application, the affidavit of Jonathan Tibus sworn May 24, 

2024, the preliminary report of FTI Consulting Canada, Inc., (“FTI”) in its capacity as proposed 

information officer (the “Information Officer”) dated May [●], 2024, each filed and upon being 

provided with copies of the documents required by s.46 of the CCAA.  

AND UPON BEING ADVISED by counsel for the Foreign Representative that in 

addition to this Initial Recognition Order, a Supplemental Order (Foreign Main Proceeding) (the 

“Supplemental Order”) is being sought, 

AND UPON HEARING the submissions of counsel for the Foreign Representative, 

counsel for the Proposed Information Officer, counsel to Fortress Credit Corp. and counsel for 

such other parties as were present and wish to be heard: 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Amended Notice of 

Application and the Supplemental Application Record is hereby abridged and validated so that 

this Application is properly returnable today and hereby dispenses with further service thereof. 

FOREIGN REPRESENTATIVE 

2. THIS COURT ORDERS AND DECLARES that the Foreign Representative is the 

"foreign representative" of RL Management, Red Lobster Hospitality LLC and Red Lobster 

Canada, Inc. (collectively, the “Canadian Debtors” and each a “Canadian Debtor”) as defined 

in section 45 of the CCAA in respect of the Foreign Proceeding.  

3. THIS COURT DECLARES that the centre of main interests for each of the Canadian 

Debtors is the United States of America, and that the Foreign Proceeding is hereby recognized as 

a "foreign main proceeding" as defined in section 45 of the CCAA in respect of the Canadian 

Debtors. 
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STAY OF PROCEEDINGS 

4. THIS COURT ORDERS that until otherwise ordered by this Court: 

(a) all proceedings taken or that might be taken against any Canadian Debtor under 

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 or the Winding-up and 

Restructuring Act, R.S.C. 1985, c. W-11 are stayed;

(b) further proceedings in any action, suit or proceeding against any Canadian Debtor 

are restrained; and

(c) the commencement of any action, suit or proceeding against any Canadian Debtor 

is prohibited.

NO SALE OF PROPERTY 

5. THIS COURT ORDERS that, except with leave of this Court, each of the Canadian 

Debtors are prohibited from selling or otherwise disposing of: 

(a) outside the ordinary course of its business, any of its property in Canada that 

relates to the business; and  

(b) any of its other property in Canada.  

6. THIS COURT ORDERS that within 5 business days from the date of this Order, or as 

soon as practicable thereafter, the Information Officer shall cause to be published a notice 

substantially in the form attached to this Order as Schedule A, once a week for two consecutive 

weeks in Globe and Mail, National Edition.  

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada, the United States of America or 

any other foreign jurisdiction, to give effect to this Order and to assist the Canadian Debtors and 
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the Foreign Representative, the Information Officer and their respective counsel and agents in 

carrying out the terms of this Order. 

8. THIS COURT ORDERS AND DECLARES that the Interim Stay Order (Foreign 

Proceeding made on May 21, 2024 (the “Interim Stay Order”) shall be of no further force and 

effect once this Order and the Supplemental Order become effective, and that this Order shall be 

effective as of 12:01 am on the date of this Order, provided that nothing herein shall invalidate 

any action taken in compliance with the Interim Stay Order prior to the effectiveness of this 

Order and the Supplemental Order.  

9. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order or seek other relief on not less than seven (7) days notice to the Canadian 

Debtors, the Foreign Representative, the Information Officer and their respective counsel, and to 

any other party or parties likely to be affected by the order sought, or upon such other notice, if 

any, as this Court may order. 

JUSTICE MICHAEL A. PENNY
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SCHEDULE “A” 

Court File No.: CV-24-00720567-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, C. C-36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, 
RED LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA, INC.  

APPLICATION OF RED LOBSTER MANAGEMENT LLC UNDER 
SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, C. C-36, AS AMENDED 

NOTICE OF RECOGNITION ORDERS 
(FOREIGN MAIN PROCEEDING) 

PLEASE BE ADVISED that this Notice is being published pursuant to an order of the Ontario 
Superior Court of Justice (Commercial List) (the “Canadian Court”) granted on May 28, 2024 
(the “Supplemental Recognition Order”).

TAKE NOTICE that on May 19, 2024, Red Lobster Management LLC, Red Lobster 
Hospitality LLC, and Red Lobster Canada, Inc. (together, the “Canadian Debtors”) and 
certain of their affiliates filed voluntary petitions for relief (collectively, the “Chapter 11 
Cases”) pursuant to chapter 11 of title 11 of the United States Code (the “U.S. Bankruptcy 
Code”) with the United States Bankruptcy Court for the Middle District of Florida, Orlando 
Division (the “U.S. Bankruptcy Court”). In connection with the Canadian Debtors’ Chapter 11 
Cases, Red Lobster Management LLC was appointed to act as foreign representative of the 
Canadian Debtors and others (in such capacity, the “Foreign Representative”). The Foreign 
Representative’s address is 450 S Orange Ave, Orlando, FL 32801, USA.  

AND TAKE NOTICE that the Supplemental Recognition Order and the initial recognition 
order granted by the Canadian Court on May 28, 2024 (the “Initial Recognition Order”, and 
together with the Supplemental Recognition Order, the “Recognition Orders”) have been issued 
by the Canadian Court under Part IV of the Companies’ Creditors Arrangement Act, R.S.C. 
1985, c. C-36 (the “CCAA Recognition Proceedings”) and, among other things: (i) recognized 
each of the Chapter 11 Cases of the Canadian Debtors as a foreign main proceeding; (ii) granted 
a stay of proceedings against the Canadian Debtors; (iii) recognized certain orders granted by the 
U.S. Bankruptcy Court in the Chapter 11 Cases; and (iv) appointed FTI Consulting Canada Inc. 
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as the Information Officer with respect to the CCAA Recognition Proceedings (in such capacity, 
the “Information Officer”). 

AND TAKE NOTICE that motions, orders and notices filed with the U.S. Bankruptcy Court in 
the Chapter 11 Cases are available at https://dm.epiq11.com/case/redlobster/info, and that the 
Recognition Orders and any other orders that may be granted by the Canadian Court have (or 
will be, upon becoming available) posted at http://cfcanada.fticonsulting.com/redlobster/. 

AND TAKE NOTICE that Canadian legal counsel for the Foreign Representative is:  

Blake, Cassels & Graydon LLP 
Barristers and Solicitors  
199 Bay Street, Suite 4000  
Commerce Court West 
Toronto, Ontario  M5L 1A9 

Attention: Linc Rogers / Caitlin McIntyre 
Email: linc.rogers@blakes.com / caitlin.mcintyre@blakes.com

AND PLEASE FINALLY TAKE NOTICE that if you wish to receive copies of the 
Recognition Orders or obtain further information in respect of the matters set forth in this Notice, 
you may contact the Information Officer at:

Address: FTI Consulting Canada Inc. 
TD Waterhouse Tower  
79 Wellington Street West 
Suite 2010, P.O. Box 104
Toronto, ON M5K 1G8

Tel:  +1 416-649-8141  
Toll-free: +1 833-840-2742 
Email:  redlobster@fticonsulting.com

DATED AT TORONTO, ONTARIO this [●] day of May, 2024. 

FTI Consulting Canada Inc., 
solely in its capacity as Information 
Officer in these CCAA Recognition 
Proceedings, and not in its personal or 
corporate capacity 
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Approved by CLUC on October 2, 2012

1
1384-1895-4764.1

DOCSTOR: 2241152\7

THIS APPLICATION,2 made by [NAME OF FOREIGN REPRESENTATIVE] in its

capacity as the foreign representative (the "Foreign Representative") of the Debtors, pursuant to

THE HONOURABLE

JUSTICE      PENNY

)

)

)

Court File No.      CV-24-00720567-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

WEEKDAYTUESDAY, THE # 28TH

DAY OF MONTHMAY, 20YR2024

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C 36, AS AMENDED

AND IN THE MATTER OF THE [LIST DEBTOR NAMES](the "Debtors")RED LOBSTER
MANAGEMENT LLC,

RED LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA, INC.

APPLICATION OF [NAME OF FOREIGN REPRESENTATIVE]RED LOBSTER
MANAGEMENT LLC

UNDER SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

INITIAL RECOGNITION ORDER
(FOREIGN MAIN1 PROCEEDING)

1 Under section 47 the Canadian Court must be satisfied that the application for the recognition of a foreign proceeding relates to a foreign
proceeding and that the applicant is a foreign representative in respect of that foreign proceeding, and then determine if the foreign proceeding
is a foreign "main" or a foreign "non-main" proceeding.  If the Canadian Court recognizes a foreign proceeding as a "main" proceeding, then
section 48 of the CCAA provides that the Court must grant certain relief, subject to any terms and conditions it considers appropriate.  The
provisions of this model Order are minimal, and based on the mandatory relief set out in section 48 of the CCAA with respect to a foreign main
proceeding.  As noted below, supplemental and other relief is set out in the model Supplemental Order (Foreign Main Proceeding).

2 Part IV of the CCAA governs cross-border insolvencies.
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AND UPON HEARING the submissions of counsel for the Foreign Representative,

[counsel for the Proposed Information Officer,] counsel to Fortress Credit Corp. and counsel for

[OTHER PARTIES], and upon being advised that nosuch other personsparties as were served

with the Notice of Applicationpresent and wish to be heard:4

SERVICE

the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") by

Red Lobster Management LLC (“RL Management”) in its capacity as the foreign representative

(the "Foreign Representative"), in respect of proceedings commenced on May 19, 2024 in the

United States Bankruptcy Court for the Middle District of Florida (the “US Bankruptcy

Court”) pursuant to Chapter 11 of Title 11 of the United State Bankruptcy Code (the “Foreign

Proceeding”) for an Order substantially in the form enclosed in the Supplemental Application

Record, was heard this day at 330 University Avenue,by videoconference in Toronto, Ontario.

ON READING the Notice of Application, the affidavit of [NAME]Jonathan Tibus

sworn [DATE]May 24, [2024, the preliminary report of [NAME],FTI Consulting Canada, Inc.,

(“FTI”) in its capacity as proposed information officer (the "Proposed “Information Officer"”)

dated May [DATE●], 2024, each filed, and upon being provided with copies of the documents

required by s.46 of the CCAA,.

AND UPON BEING ADVISED by counsel for the Foreign Representative that in

addition to this Initial Recognition Order, a Supplemental Order (Foreign Main Proceeding) [will

be/(the “Supplemental Order”) is being] sought,3

3 In addition to the mandatory relief contained in this Order pursuant to section 48 of the CCAA, certain discretionary relief may be granted by

the Court pursuant to section 49 of the CCAA.  Examples of such discretionary relief are contained in a model Supplemental Order (Foreign
Main Proceeding), also available on the Commercial List website.

4 Revise to be consistent with the service recital in the Supplemental Order, if it is being sought concurrently.
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1. THIS COURT ORDERS that the time for service of the Amended Notice of

Application and the Supplemental Application Record is hereby abridged and validated5 so that

this Application is properly returnable today and hereby dispenses with further service thereof.

FOREIGN REPRESENTATIVE

2. THIS COURT ORDERS AND DECLARES that the Foreign Representative is the

"foreign representative" of RL Management, Red Lobster Hospitality LLC and Red Lobster

Canada, Inc. (collectively, the “Canadian Debtors” and each a “Canadian Debtor”) as defined

in section 45 of the CCAA of the Debtors in respect of [DESCRIBE FOREIGN PROCEEDING]

(the "Foreign Proceeding").

5 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order validating irregular service is

required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in the appropriate circumstances.
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NO SALE OF PROPERTY9

5. THIS COURT ORDERS that, except with leave of this Court, each of the Canadian

Debtors isare prohibited from selling or otherwise disposing of:

CENTRE OF MAIN INTEREST AND RECOGNITION OF FOREIGN PROCEEDING

3. THIS COURT DECLARES that the centre of its main interests for each of the

Canadian Debtors is [FILING JURISDICTION FOR FOREIGN PROCEEDING]the United

States of America,6 and that the Foreign Proceeding is hereby recognized as a "foreign main

proceeding"7 as defined in section 45 of the CCAA in respect of the Canadian Debtors.

STAY OF PROCEEDINGS8

4. THIS COURT ORDERS that until otherwise ordered by this Court:

(a) all proceedings taken or that might be taken against any Canadian Debtor under

the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3 or the Winding-up and

Restructuring Act, R.S.C. 1985, c. W-11 are stayed;

(b) further proceedings in any action, suit or proceeding against any Canadian Debtor

are restrained; and

(c) the commencement of any action, suit or proceeding against any Canadian Debtor

is prohibited.

6 A "foreign main proceeding" as defined in section 45 of the CCAA is "a foreign proceeding in a jurisdiction where the debtor company has

the centre of its main interests".  Accordingly, the Court must make this determination in concluding that the proceeding being recognized is a
foreign main proceeding.  This determination should be made for each individual Debtor.

7 A separate model order is being developed with respect to foreign non-main proceedings.

8 The provisions of this paragraph 4 are based on section 48 of the CCAA.  More comprehensive stay provisions are found in the model
Supplemental Order (Foreign Main Proceeding).

9 Based on section 48(d) of the CCAA.
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(a) outside the ordinary course of its business, any of its property in Canada that

relates to the business; and

(b) any of its other property in Canada.
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GENERAL

6. THIS COURT ORDERS that [without delay][within [NUMBER]5 business days from

the date of this Order, or as soon as practicable thereafter]10, the Foreign

RepresentativeInformation Officer shall cause to be published a notice substantially in the form

attached to this Order as Schedule [*]A,11 once a week for two consecutive weeks, in [NAME

OF NEWSPAPER(S)]Globe and Mail, National Edition.12

7. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada, the United States of America or

any other foreign jurisdiction, to give effect to this Order and to assist the Canadian Debtors and

the Foreign Representative, the Information Officer and their respective counsel and agents in

carrying out the terms of this Order.

10 Section 53 of the CCAA requires publication "without delay after the order is made".  The alternative language, above, may provide more

certainty as to when that publication must take place.

11 The notice must contain information prescribed under the CCAA (section 53(b)).

12 Section 53(b) of the CCAA requires that the Foreign Representative publish, unless otherwise directed by the Court, notice of the

Recognition Order once a week for two consecutive weeks, in one or more newspapers in Canada specified by the Court.  In addition, the
Foreign Representative has ongoing reporting obligations pursuant to section 53(a) of the CCAA.
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[ATTACH APPROPRIATE

8. THIS COURT ORDERS AND DECLARES that [the Interim InitialStay Order

(Foreign Proceeding made on [DATE]May 21, 2024 (the “Interim Stay Order”) shall be of no

further force and effect once this Order becomesand the Supplemental Order become effective,

and that] this Order shall be effective as of [TIME]1312:01 am on the date of this Order[,

provided that nothing herein shall invalidate any action taken in compliance with suchthe Interim

InitialStay Order prior to the effective timeeffectiveness of this Order and the Supplemental

Order.]14

9. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order or seek other relief on not less than seven (7) days notice to the Canadian

Debtors and, the Foreign Representative, the Information Officer and their respective counsel,

and to any other party or parties likely to be affected by the order sought, or upon such other

notice, if any, as this Court may order.

JUSTICE MICHAEL A. PENNY

13 This time should be after the effective time that the Foreign Representative was appointed in the Foreign Proceeding.

14 If an Interim Initial Order was not made, references to an Interim Initial Order should be removed from this paragraph.
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1
1384-1895-4764.1

SCHEDULE(S)] “A”

Court File No.: CV-24-00720567-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC,
RED LOBSTER HOSPITALITY LLC and RED LOBSTER CANADA, INC.

APPLICATION OF RED LOBSTER MANAGEMENT LLC UNDER
SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,

R.S.C. 1985, C. C-36, AS AMENDED

NOTICE OF RECOGNITION ORDERS
(FOREIGN MAIN PROCEEDING)

PLEASE BE ADVISED that this Notice is being published pursuant to an order of the Ontario
Superior Court of Justice (Commercial List) (the “Canadian Court”) granted on May 28, 2024
(the “Supplemental Recognition Order”).

TAKE NOTICE that on May 19, 2024, Red Lobster Management LLC, Red Lobster
Hospitality LLC, and Red Lobster Canada, Inc. (together, the “Canadian Debtors”) and
certain of their affiliates filed voluntary petitions for relief (collectively, the “Chapter 11
Cases”) pursuant to chapter 11 of title 11 of the United States Code (the “U.S. Bankruptcy
Code”) with the United States Bankruptcy Court for the Middle District of Florida, Orlando
Division (the “U.S. Bankruptcy Court”). In connection with the Canadian Debtors’ Chapter 11
Cases, Red Lobster Management LLC was appointed to act as foreign representative of the
Canadian Debtors and others (in such capacity, the “Foreign Representative”). The Foreign
Representative’s address is 450 S Orange Ave, Orlando, FL 32801, USA.

AND TAKE NOTICE that the Supplemental Recognition Order and the initial recognition
order granted by the Canadian Court on May 28, 2024 (the “Initial Recognition Order”, and
together with the Supplemental Recognition Order, the “Recognition Orders”) have been issued
by the Canadian Court under Part IV of the Companies’ Creditors Arrangement Act, R.S.C.
1985, c. C-36 (the “CCAA Recognition Proceedings”) and, among other things: (i) recognized
each of the Chapter 11 Cases of the Canadian Debtors as a foreign main proceeding; (ii) granted
a stay of proceedings against the Canadian Debtors; (iii) recognized certain orders granted by the
U.S. Bankruptcy Court in the Chapter 11 Cases; and (iv) appointed FTI Consulting Canada Inc.
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as the Information Officer with respect to the CCAA Recognition Proceedings (in such capacity,
the “Information Officer”).

AND TAKE NOTICE that motions, orders and notices filed with the U.S. Bankruptcy Court in
the Chapter 11 Cases are available at https://dm.epiq11.com/case/redlobster/info, and that the
Recognition Orders and any other orders that may be granted by the Canadian Court have (or
will be, upon becoming available) posted at http://cfcanada.fticonsulting.com/redlobster/.

AND TAKE NOTICE that Canadian legal counsel for the Foreign Representative is:

Blake, Cassels & Graydon LLP
Barristers and Solicitors
199 Bay Street, Suite 4000
Commerce Court West
Toronto, Ontario  M5L 1A9

Attention: Linc Rogers / Caitlin McIntyre
Email: linc.rogers@blakes.com / caitlin.mcintyre@blakes.com

AND PLEASE FINALLY TAKE NOTICE that if you wish to receive copies of the
Recognition Orders or obtain further information in respect of the matters set forth in this Notice,
you may contact the Information Officer at:

Address: FTI Consulting Canada Inc.
TD Waterhouse Tower
79 Wellington Street West
Suite 2010, P.O. Box 104
Toronto, ON M5K 1G8

Tel: +1 416-649-8141
Toll-free: +1 833-840-2742
Email: redlobster@fticonsulting.com

DATED AT TORONTO, ONTARIO this [●] day of May, 2024.

FTI Consulting Canada Inc.,
solely in its capacity as Information
Officer in these CCAA Recognition
Proceedings, and not in its personal or
corporate capacity
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Approved by CLUC on October 2, 2012

1384-1895-4764.1

ONTARIO
SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

Proceeding Commenced at Toronto

Court File No.:  CV-24-00720567-00CL

INITIAL RECOGNITION ORDER
(FOREIGN MAIN PROCEEDING)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, RED LOBSTER HOSPITALITY LLC and RED LOBSTER
CANADA, INC.

APPLICATION OF RED LOBSTER MANAGEMENT LLC UNDER SECTION 46 OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, C. C-36, AS AMENDED

BLAKE, CASSELS & GRAYDON LLP
Barristers and Solicitors
199 Bay Street
Suite 4000, Commerce Court West
Toronto, Ontario  M5L 1A9

Linc Rogers, LSO #43562N
Tel: 416-863-4168
Email: linc.rogers@blakes.com

Caitlin McIntyre, LSO #72306R
Tel: 416-863-4174
Email: caitlin.mcintyre@blakes.com

Lawyers for the Applicant
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Court File No. CV-24-00720567-00CL 

ONTARIO

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

THE HONOURABLE  

JUSTICE PENNY 

)

)

) 

TUESDAY, THE 28TH 

DAY OF MAY, 2024

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C 36, AS AMENDED 

AND IN THE MATTER OF RED LOBSTER MANAGEMENT LLC, RED LOBSTER 
HOSPITALITY LLC and RED LOBSTER CANADA, INC.  

APPLICATION OF RED LOBSTER MANAGEMENT LLC UNDER 
SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 

R.S.C. 1985, C. C-36, AS AMENDED

SUPPLEMENTAL ORDER 
(FOREIGN MAIN PROCEEDING) 

THIS APPLICATION, made pursuant to the Companies' Creditors Arrangement Act, 

R.S.C. 1985, c. C-36, as amended (the "CCAA") by Red Lobster Management LLC (“RL 

Management”) in its capacity as the foreign representative (in such capacity, the “Foreign 

Representative”) in respect of proceedings commenced on May 19, 2024 (the “Petition Date”) 

in the United States Bankruptcy Court for the Middle District of Florida (the “US Bankruptcy 

Court”) pursuant to Chapter 11 of Title 11 of the United State Bankruptcy Code (the “Foreign 

Proceeding”) for an Order substantially in the form enclosed in the Supplemental Application 

Record of RL Management, was heard this day by videoconference in Toronto, Ontario. 

626



- 2 - 

ON READING the Notice of Application, the affidavit of Jonathan Tibus sworn May 24, 

2024 (the “Tibus Affidavit”), the preliminary report of FTI Consulting Canada, Inc., in its 

capacity as Information Officer dated May [●], 2024, and on being advised that the secured 

creditors who are likely to be affected by the charges created herein were given notice, and on 

hearing the submissions of counsel for the Foreign Representative, counsel for the proposed 

Information Officer, counsel for Fortress Credit Corp. and counsel for such other parties as were 

present and wish to be heard, and on reading the consent of FTI Consulting Canada, Inc. to act as 

the Information Officer: 

SERVICE 

1. THIS COURT ORDERS that the time for service of the Amended Notice of 

Application and the Supplemental Application Record is hereby abridged and validated so that 

this Application is properly returnable today and hereby dispenses with further service thereof. 

INITIAL RECOGNITION ORDER 

2. THIS COURT ORDERS that any capitalized terms not otherwise defined herein shall 

have the meanings given to such terms in the Initial Recognition Order (Foreign Main 

Proceeding) of this Court dated May 28, 2024 (the "Initial Recognition Order"). 

3. THIS COURT ORDERS that the provisions of this Supplemental Order shall be 

interpreted in a manner complementary and supplementary to the provisions of the Initial 

Recognition Order, provided that in the event of a conflict between the provisions of this 

Supplemental Order and the provisions of the Initial Recognition Order, the provisions of the 

Initial Recognition Order shall govern. 
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RECOGNITION OF FOREIGN ORDERS 

4. THIS COURT ORDERS that the following orders (collectively, the "Foreign Orders") 

of the US Bankruptcy Court made in the Foreign Proceeding, copies of which are attached hereto 

as Schedules “A” to “I” are hereby recognized and given full force and effect in all provinces 

and territories of Canada pursuant to Section 49 of the CCAA: 

(a) The Foreign Representative Order, being the Order Authorizing Red Lobster 

Management LLC to Act as Foreign Representative of the Debtors; 

(b) Interim Order (I) Approving Postpetition Financing, (II) Authorizing the Use of 

Cash Collateral, (III) Granting Liens and Providing Superpriority Administrative 

Expense Status, (IV) Granting Adequate Protection, (V) Modifying Automatic 

Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related Relief  

(“Interim DIP Order”); 

(c) Interim Order Authorizing Debtors to (I) Pay Prepetition Wages, Salaries, 

Employee Benefits, and Other Employee Obligations, (II) Maintain Employee 

Benefit Programs and (III) For Related Relief; 

(d) Order Authorizing Debtors to (I) Continue to Administer Insurance Policies, 

Surety Bonds and Related Agreements, (II) Honor Certain Obligations in Respect 

Thereof; and (III) for Related Relief; 

(e) Order (I) Authorizing Debtors to (A) Maintain and Administer Prepetition 

Customer Programs, Promotions and Practices and (B) Honor Prepetition 

Obligations Related Thereto and (II) Granting Related Relief; 

(f) Interim Order (A) Authorizing the Debtors to (I) Continue to Use Existing Cash 

Management System, (II) Maintain Bank Accounts and Continue Use of Existing 
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Business Forms and Checks, (III) Honor Certain Related Prepetition and 

Postpetition Obligations, and (IV) Perform Intercompany Transactions, (B) 

Granting a Waiver of Certain Investment and Deposit Guidelines and (C) 

Granting Related Relief;  

(g) Interim Order Authorizing Debtors to Pay Prepetition Sales, Use, Trust Fund, 

Property, Foreign and Other Taxes and Similar Obligations; 

(h) Order Pursuant to 11 U.S.C. §§ 105(a) and 366(b) and Local Rule 2081-1(g)(7): 

Prohibiting Utilities from Altering, Refusing or Discontinuing Services, (II) 

Deeming Utilities Adequately Assured of Future Performance, (III) Establishing 

Procedures for Determining Adequate Assurance of Payment, and (VI) Granting 

Related Relief; and 

(i) Order (I) Authorizing Debtors to Pay Certain Section 503(b)(9) Claims in the 

Ordinary Course of Business, and (II) Granting Related Relief.  

provided, however, that in the event of any conflict between the terms of the Foreign Orders and 

the Orders of this Court made in the within proceedings, the Orders of this Court shall govern 

with respect to Property (as defined below) in Canada. 

APPOINTMENT OF INFORMATION OFFICER 

5. THIS COURT ORDERS that FTI Consulting Canada, Inc. (the “Information Officer”) 

is hereby appointed as an officer of this Court, with the powers and duties set out herein and in 

any other Order made in these proceedings. 

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY 

6. THIS COURT ORDERS that until such date as this Court may order (the "Stay 

Period") no proceeding or enforcement process in any court or tribunal in Canada (each, a 
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"Proceeding") shall be commenced or continued against or in respect of RL Management, Red 

Lobster Hospitality LLC and Red Lobster Canada, Inc. (“RL Canada”) (collectively, the 

“Canadian Debtors” and each a “Canadian Debtor”) or affecting their business (the 

"Business") or their current and future assets, undertakings and properties of every nature and 

kind whatsoever, and wherever situate including all proceeds thereof (the "Property"), except 

with leave of this Court, and any and all Proceedings currently under way against or in respect of 

any of the Canadian Debtors or affecting the Business or the Property are hereby stayed and 

suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES  

7. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any 

individual, firm, corporation, governmental body or agency, or any other entities (all of the 

foregoing, collectively being "Persons" and each being a "Person") against or in respect of the 

Canadian Debtors, or affecting the Business or the Property, are hereby stayed and suspended 

except with the written consent of the applicable Canadian Debtor and the Information Officer, 

or with leave of this Court, provided that nothing in this Order shall (i) prevent the assertion of or 

the exercise of rights and remedies outside of Canada, (ii) empower any of the Canadian Debtors 

to carry on any business in Canada which that Canadian Debtor is not lawfully entitled to carry 

on, (iii) affect such investigations or Proceedings by a regulatory body as are permitted by 

section 11.1 of the CCAA, (iv) prevent the filing of any registration to preserve or perfect a 

security interest, or (v) prevent the registration of a claim for lien. 

NO INTERFERENCE WITH RIGHTS 

8. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail to 

honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right, 
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contract, agreement, licence or permit in favour of or held by any of the Canadian Debtors and 

affecting the Business or Property in Canada, except with the written consent of the applicable 

Canadian Debtor and the Information Officer, or with leave of this Court.  

ADDITIONAL PROTECTIONS 

9. THIS COURT ORDERS that during the Stay Period, all Persons having oral or written 

agreements with the Debtors or statutory or regulatory mandates for the supply of goods and/or 

services in Canada, including without limitation all computer software, communication and other 

data services, centralized banking services, payroll services, insurance, transportation services, 

utility or other services provided in respect of the Property or Business of the Canadian Debtors, 

are hereby restrained until further Order of this Court from discontinuing, altering, interfering 

with or terminating the supply of such goods or services as may be required by the Canadian 

Debtors, and that the Canadian Debtors shall be entitled to the continued use in Canada of their 

current premises, telephone numbers, facsimile numbers, internet addresses and domain names. 

10. THIS COURT ORDERS that during the Stay Period, and except as permitted by 

subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any 

of the former, current or future directors or officers of the Canadian Debtors with respect to any 

claim against the directors or officers that arose before the date hereof and that relates to any 

obligations of the Canadian Debtors whereby the directors or officers are alleged under any law 

to be liable in their capacity as directors or officers for the payment or performance of such 

obligations. 

11. THIS COURT ORDERS that no Proceeding shall be commenced or continued against 

or in respect of the Information Officer, except with leave of this Court.  In addition to the rights 

and protections afforded the Information Officer herein, or as an officer of this Court, the 
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Information Officer shall have the benefit of all of the rights and protections afforded to a 

Monitor under the CCAA, and shall incur no liability or obligation as a result of its appointment 

or the carrying out of the provisions of this Order, save and except for any gross negligence or 

wilful misconduct on its part. 

OTHER PROVISIONS RELATING TO INFORMATION OFFICER 

12. THIS COURT ORDERS that the Information Officer: 

(a) is hereby authorized to provide such assistance to the Foreign Representative in 

the performance of its duties as the Foreign Representative may reasonably 

request; 

(b) shall report to this Court at such times and intervals that the Information Officer 

considers appropriate with respect to the status of these proceedings and the status 

of the Foreign Proceedings, which reports may include information relating to the 

Property, the Business, or such other matters as may be relevant to the 

proceedings herein; 

(c) shall have full and complete access to the Property, including the premises, books, 

records, data, including data in electronic form, and other financial documents of 

the Canadian Debtors, to the extent that is necessary to perform its duties arising 

under this Order; and 

(d) shall be at liberty to engage independent legal counsel or such other persons as the 

Information Officer deems necessary or advisable respecting the exercise of its 

powers and performance of its obligations under this Order. 

13. THIS COURT ORDERS that the Canadian Debtors and the Foreign Representative 

shall (i) advise the Information Officer of all material steps taken by the Canadian Debtors or the 
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Foreign Representative in these proceedings or in the Foreign Proceedings, (ii) co-operate fully 

with the Information Officer in the exercise of its powers and discharge of its obligations, and 

(iii) provide the Information Officer with the assistance that is necessary to enable the 

Information Officer to adequately carry out its functions. 

14. THIS COURT ORDERS that the Information Officer shall not take possession of the 

Property and shall take no part whatsoever in the management or supervision of the management 

of the Business and shall not, by fulfilling its obligations hereunder, be deemed to have taken or 

maintained possession or control of the Business or Property, or any part thereof.  

15. THIS COURT ORDERS that the Information Officer (i) shall post on its website all 

Orders of this Court made in these proceedings, all reports of the Information Officer filed 

herein, and such other materials as this Court may order from time to time, and (ii) may post on 

its website any other materials that the Information Officer deems appropriate. 

16. THIS COURT ORDERS that the Information Officer may provide any creditor of a 

Canadian Debtor with information provided by the Canadian Debtors in response to reasonable 

requests for information made in writing by such creditor addressed to the Information Officer.  

The Information Officer shall not have any responsibility or liability with respect to the 

information disseminated by it pursuant to this paragraph.  In the case of information that the 

Information Officer has been advised by the Canadian Debtors is privileged or confidential, the 

Information Officer shall not provide such information to creditors unless otherwise directed by 

this Court or on such terms as the Information Officer, the Foreign Representative and the 

applicable Canadian Debtors may agree. 

17. THIS COURT ORDERS that Blake, Cassels & Graydon LLP, as counsel to the 

Canadian Debtors (“Canadian Counsel”) the Information Officer and counsel to the 
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Information Officer shall be paid by the Canadian Debtors their reasonable fees and 

disbursements incurred in respect of these proceedings, both before and after the making of this 

Order, in each case at their standard rates and charges unless otherwise ordered by the Court on 

the passing of accounts.  The Canadian Debtors are hereby authorized and directed to pay the 

accounts of Canadian Counsel, the Information Officer and counsel for the Information Officer 

on a bi-weekly basis on such terms as such parties may agree. The Foreign Representative shall 

pay to the Information Officer a retainer of USD $50,000 on behalf of the Information Officer 

and its counsel.  

18. THIS COURT ORDERS that the Information Officer and its legal counsel shall pass 

their accounts from time to time, and for this purpose the accounts of the Information Officer and 

its legal counsel are hereby referred to a judge of the Commercial List of the Ontario Superior 

Court of Justice, and the accounts of the Information Officer and its counsel shall not be subject 

to approval in the Foreign Proceeding. 

19. THIS COURT ORDERS that Canadian Counsel, the Information Officer and counsel to 

the Information Officer, if any, shall be entitled to the benefit of and are hereby granted a charge 

(the "Administration Charge") on the Property in Canada, which charge shall not exceed an 

aggregate amount of $1,000,000,  as security for their professional fees and disbursements 

incurred in respect of these proceedings, both before and after the making of this Order.  The 

Administration Charge shall have the priority set out in paragraphs 24 and 26 hereof. 

DIP CHARGE 

20. THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is 

hereby granted a charge (the "DIP Lender’s Charge") on the Property in Canada, which DIP 

Lender's Charge shall be consistent with the liens and charges created by the Interim DIP Order 
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provided however that the DIP Lender's Charge, (i) with respect to the Property in Canada, shall 

have the priority set out in paragraphs 24 and 26 hereof, (ii) solely with respect to the 

Unencumbered Property, shall only secure the New Money Advances (as such terms are defined 

in the Tibus Affidavit), and (iii) shall not be enforced except in in accordance with the Interim 

DIP Order.

DIRECTORS’ AND OFFICERS’ INDEMNIFICATION AND CHARGE 

21. THIS COURT ORDERS that RL Canada shall indemnify its directors and officers 

against obligations and liabilities that they may incur as directors and officers RL Canada after 

the commencement of the within proceedings (including, for greater certainty, any obligations 

and liabilities for wages, vacation pay or termination or severance pay due to employees of RL 

Canada, whether or not any such employee was terminated prior to or after the commencement 

of these proceedings), except to the extent that, with respect to any officer or director, the 

obligation or liability was incurred as a result of the director’s or officer’s gross negligence or 

wilful misconduct.  

22. THIS COURT ORDERS that the directors and officers of RL Canada shall be entitled 

to the benefit of and are hereby granted a charge (the “D&O Charge”) on the Property, which 

charge shall not exceed an aggregate amount of $3,400,000, as security for the indemnity 

provided in paragraph 21 of this Order. The D&O Charge shall have the priorities set out in 

paragraphs 24 to 26 hereof. 

23. THIS COURT ORDERS that, the directors and officers of RL Canada shall only be 

entitled to the benefit of the D&O Charge to the extent that they do not have coverage under any 

directors’ and officers’ insurance policy, or to the extent that such coverage is insufficient to pay 

amounts indemnified in accordance with paragraph 21 of this Order. 
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24. THIS COURT ORDERS that the D&O Charge shall be automatically released without 

the need for further Order of this Court in the event that there is a sale of the shares of RL 

Canada which has been (i) consented to in writing by the DIP Lender, (ii) approved by the US 

Bankruptcy Court, and (iii) recognized by this Court.  

VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER 

25. THIS COURT ORDERS that the priorities of the Administration Charge, the D&O 

Charge and the DIP Lender’s Charge (collectively, the “Charges”), as among them, shall be as 

follows: 

First – Administration Charge (to the maximum amount of $1,000,000); and 

Second – DIP Lender’s Charge. 

Third – D&O Charge (to the maximum amount of $3,400,000. 

26. THIS COURT ORDERS that the filing, registration or perfection of the Charges shall 

not be required, and that the Charges shall be valid and enforceable for all purposes, including as 

against any right, title or interest filed, registered, recorded or perfected subsequent to the 

Charges coming into existence, notwithstanding any such failure to file, register, record or 

perfect the Charges. 

27. THIS COURT ORDERS that each of the Charges shall constitute a charge on the 

Property in Canada and such Charges shall rank in priority to all other security interests, trusts, 

liens, charges and encumbrances, claims of secured creditors, statutory or otherwise 

(collectively, "Encumbrances") in favour of any Person. 

28. THIS COURT ORDERS that except as otherwise expressly provided for herein, or as 

may be approved by this Court, the Canadian Debtors shall not grant any Encumbrances over 

any Property in Canada that rank in priority to, or pari passu with, the Charges, unless the 
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Canadian Debtors also obtain the prior written consent of the beneficiaries of the Charges and 

the Information Officer. 

29. THIS COURT ORDERS that the Charges shall not be rendered invalid or 

unenforceable and the rights and remedies of the chargees entitled to the benefit of the Charges 

(collectively, the "Chargees") shall not otherwise be limited or impaired in any way by (i) the 

pendency of these proceedings and the declarations of insolvency made herein; (ii) any 

application(s) for bankruptcy order(s) issued pursuant to the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended (the “BIA”), or any orders made pursuant to such applications; 

(iii) the filing of any assignments for the general benefit of creditors made pursuant to the BIA; 

(iv) the provisions of any federal or provincial statutes; or (v) any negative covenants, 

prohibitions or other similar provisions with respect to borrowings, incurring debt or the creation 

of Encumbrances, contained in any existing loan documents, lease, sublease, offer to lease or 

other agreement (collectively, an "Agreement") which binds any Canadian Debtor, and 

notwithstanding any provision to the contrary in any Agreement: 

(a) the creation of the Charges shall not create or be deemed to constitute a breach by 

a Canadian Debtor of any Agreement to which it is a party; 

(b) none of the Chargees shall have any liability to any Person whatsoever as a result 

of any breach of any Agreement caused by or resulting from the creation of the 

Charges; and 

(c) the payments made by the Canadian Debtors to the Chargees pursuant to this 

Order, and the granting of the Charges, do not and will not constitute preferences, 

fraudulent conveyances, transfers at undervalue, oppressive conduct, or other 

challengeable or voidable transactions under any applicable law. 
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30. THIS COURT ORDERS that any Charge created by this Order over leases of real 

property in Canada shall only be a Charge in the applicable Canadian Debtor's interest in such 

real property leases. 

SERVICE AND NOTICE 

31. THIS COURT ORDERS that that the Guide Concerning Commercial List E-Service 

Protocol (the “Protocol”) is approved and adopted by reference herein and, in this proceeding, 

the service of documents made in accordance with the Protocol (which can be found on the 

Commercial List website at https://www.ontariocourts.ca/scj/practice/regional-practice-

directions/eservice-commercial/) shall be valid and effective service.  Subject to Rule 17.05 this 

Order shall constitute an order for substituted service pursuant to Rule 16.04 of the Rules of 

Civil Procedure. Subject to Rule 3.01(d) of the Rules of Civil Procedure, service of documents in 

accordance with the Protocol will be effective on transmission.  This Court further orders that a 

Case Website shall be established in accordance with the Protocol with the following URL 

‘http://cfcanada.fticonsulting.com/redlobster/’. 

32. THIS COURT ORDERS that if the service or distribution of documents in accordance 

with the Protocol is not practicable, the Canadian Debtors, the Foreign Representative and the 

Information Officer are at liberty to serve or distribute this Order, any other materials and orders 

in these proceedings, any notices or other correspondence, by forwarding true copies thereof by 

prepaid ordinary mail, courier, personal delivery or facsimile transmission to the Canadian 

Debtors’ creditors or other interested parties at their respective addresses as last shown on the 

records of the applicable Canadian Debtor and that any such service or distribution by courier, 

personal delivery or facsimile transmission shall be deemed to be received on the next business 

638



- 14 - 

day following the date of forwarding thereof, or if sent by ordinary mail, on the third business 

day after mailing. 

33. THIS COURT ORDERS that the Canadian Debtors, the Information Officer, and their 

respective counsel are at liberty to serve or distribute this Order, the Initial Recognition Order, 

and any other materials and orders as may be reasonably required in these proceedings, including 

any notices or other correspondence, by forwarding true copies thereof by electronic message to 

the Canadian Debtors’ creditors or other interested parties and their advisors. For greater 

certainty, any such distribution or service shall be deemed to be in satisfaction of a legal or 

juridical obligation and notice requirements within the meaning of clause 3(c) of the Electronic 

Commerce Protection Regulations, Reg. 8100-2-175 (SOR/DORS). 

GENERAL 

34. THIS COURT ORDERS that the Information Officer may from time to time apply to 

this Court for advice and directions in the discharge of its powers and duties hereunder. 

35. THIS COURT ORDERS that nothing in this Order shall prevent the Information 

Officer from acting as an interim receiver, a receiver, a receiver and manager, a monitor, a 

proposal trustee, or a trustee in bankruptcy of any Canadian Debtor, the Business or the Property. 

36. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States of 

America to give effect to this Order and to assist the Canadian Debtors, the Foreign 

Representative, the Information Officer, and their respective agents in carrying out the terms of 

this Order.  All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Canadian Debtors, the 

Foreign Representative, and the Information Officer, the latter as an officer of this Court, as may 
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be necessary or desirable to give effect to this Order, or to assist the Canadian Debtors, the 

Foreign Representative, and the Information Officer and their respective agents in carrying out 

the terms of this Order.   

37. THIS COURT ORDERS that each of the Canadian Debtors, the Foreign Representative 

and the Information Officer be at liberty and is hereby authorized and empowered to apply to any 

court, tribunal, regulatory or administrative body, wherever located, for the recognition of this 

Order and for assistance in carrying out the terms of this Order. 

38. THIS COURT ORDERS that the Guidelines for Communication and Cooperation 

between Courts in Cross-Border Insolvency Matters issued by the Juridical Insolvency Network 

and attached as Schedule “●” hereto are adopted by this Court for the purposes of these 

recognition proceedings. 

39. THIS COURT ORDERS that any interested party may apply to this Court to vary or 

amend this Order or seek other relief on not less than seven (7) days notice to the Canadian 

Debtors, the Foreign Representative, the Information Officer and their respective counsel, and to 

any other party or parties likely to be affected by the order sought, or upon such other notice, if 

any, as this Court may order. 

40. THIS COURT ORDERS that this Order shall be effective as of 12:01 am on the date of 

this Order. 

___________________________________ 
JUSTICE MICHAEL A. PENNY 
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C 36, AS AMENDED

AND IN THE MATTER OF THE [LIST DEBTOR NAMES](the "Debtors")RED LOBSTER
MANAGEMENT LLC, RED LOBSTER HOSPITALITY LLC and RED LOBSTER

CANADA, INC.

APPLICATION OF [NAME OF FOREIGN REPRESENTATIVE]
RED LOBSTER MANAGEMENT LLC UNDER

SECTION 46 OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, C. C-36, AS AMENDED

SUPPLEMENTAL ORDER1

(FOREIGN MAIN2 PROCEEDING)

THE HONOURABLE

JUSTICE      PENNY

)

)

)

Court File No.      CV-24-00720567-00CL

ONTARIO

SUPERIOR COURT OF JUSTICE

(COMMERCIAL LIST)

WEEKDAYTUESDAY, THE #28TH

DAY OF MONTHMAY, 20YR2024

1 As noted in several footnotes in this model order, practice under Part IV of the CCAA is still developing, and as
certain issues are determined by Canadian courts, this model order will be amended to reflect the development of the
law in this area.

2 If the Canadian Court has recognized a foreign proceeding as a "main" proceeding, then section 48 of the CCAA
provides that the Court must grant certain relief, subject to any terms and conditions it considers appropriate.  The
provisions of the model Initial Recognition Order (Foreign Main Proceeding) fulfill the mandatory requirements of
section 48 with respect to a foreign main proceeding.  Section 49 of the CCAA also allows the Court to make any
order that it considers appropriate for the protection of the debtor company's property or the interests of a creditor or
creditors.  This Supplemental Order contains discretionary relief that might be granted by the Court in the
appropriate circumstances.  The Model Order Subcommittee has attempted to make the provisions of this model
Order consistent with similar provisions in other model Orders.  Supplemental relief (whether contained in this
Order or in subsequent Orders) may also include provisions dealing with the sale of assets, the recognition of critical
vendors, a claims process, or any number of other matters, or may recognize foreign orders or laws granting such
relief.
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THIS APPLICATION, made by [NAME OF FOREIGN REPRESENTATIVE] in its

capacity as the foreign representative (the "Foreign Representative") of the Debtors, pursuant to

the Companies' Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the "CCAA") by

Red Lobster Management LLC (“RL Management”) in its capacity as the foreign representative

(in such capacity, the “Foreign Representative”) in respect of proceedings commenced on May

19, 2024 (the “Petition Date”) in the United States Bankruptcy Court for the Middle District of

Florida (the “US Bankruptcy Court”) pursuant to Chapter 11 of Title 11 of the United State

Bankruptcy Code (the “Foreign Proceeding”) for an Order substantially in the form enclosed in

the Supplemental Application Record of RL Management, was heard this day at 330 University

Avenue,by videoconference in Toronto, Ontario.

ON READING the Notice of Application, the affidavit of [NAME]Jonathan Tibus

sworn [DATE]May 24, 2024 (the “Tibus Affidavit”), [the preliminary report of [NAME]FTI

Consulting Canada, Inc., in its capacity as proposed information officerInformation Officer dated

May [DATE]]●], 2024, and on being advised that the secured creditors who are likely to be

affected by the charges created herein were given notice, and on hearing the submissions of

counsel for the Foreign Representative, [counsel for the proposed information

officer,]Information Officer, counsel for [OTHER PARTIES], no one appearing for [NAME]3

although duly served as appears from the affidavit of service of [NAME] sworn [DATE]Fortress

Credit Corp. and counsel for such other parties as were present and wish to be heard, and on

3 Include names of secured creditors or other persons who must be served before certain relief in this model Order
may be granted.  See, for example, CCAA Sections 11.2(1) and 11.52(1).
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reading the consent of [NAME OF PROPOSED INFORMATION OFFICER]FTI Consulting

Canada, Inc. to act as the information officerInformation Officer:

SERVICE

1. THIS COURT ORDERS that the time for service of the Amended Notice of

Application and the Supplemental Application Record is hereby abridged and validated4 so that

this Application is properly returnable today and hereby dispenses with further service thereof.

INITIAL RECOGNITION ORDER

2. THIS COURT ORDERS that any capitalized terms not otherwise defined herein shall

have the meanings given to such terms in the Initial Recognition Order (Foreign Main

Proceeding) of this Court dated [DATE]May 28, 2024 (the "Initial Recognition Order").

3. THIS COURT ORDERS that the provisions of this Supplemental Order shall be

interpreted in a manner complementary and supplementary to the provisions of the Initial

Recognition Order, provided that in the event of a conflict between the provisions of this

Supplemental Order and the provisions of the Initial Recognition Order, the provisions of the

Initial Recognition Order shall govern.

RECOGNITION OF FOREIGN ORDERS5

4. THIS COURT ORDERS that the following orders (collectively, the "Foreign Orders")

of [NAME OF FOREIGN COURT]the US Bankruptcy Court made in the Foreign Proceeding,

4 If service is effected in a manner other than as authorized by the Ontario Rules of Civil Procedure, an order
validating irregular service is required pursuant to Rule 16.08 of the Rules of Civil Procedure and may be granted in
the appropriate circumstances.

5 This model Order adopts an approach that might be applicable to some foreign proceedings, but not others.  For
example, U.S. proceedings will typically generate court orders that will be brought to the Canadian Courts for
recognition.  Other jurisdictions may have statutory or regulatory rights (rather than court orders) that need to be
recognized in Canada.
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copies of which are attached hereto as Schedules “A” to “I” are hereby recognized and given full

force and effect6 in all provinces and territories of Canada pursuant to Section 49 of the CCAA:

(a) [list Foreign Orders, or portions of Foreign Orders, copies of which should be

attached as schedules to this Order], attached as Schedule A to this Order,The

Foreign Representative Order, being the Order Authorizing Red Lobster

Management LLC to Act as Foreign Representative of the Debtors;

(b) Interim Order (I) Approving Postpetition Financing, (II) Authorizing the Use of

Cash Collateral, (III) Granting Liens and Providing Superpriority Administrative

Expense Status, (IV) Granting Adequate Protection, (V) Modifying Automatic

Stay, (VI) Scheduling a Final Hearing, and (VII) Granting Related Relief

(“Interim DIP Order”);

(c) Interim Order Authorizing Debtors to (I) Pay Prepetition Wages, Salaries,

Employee Benefits, and Other Employee Obligations, (II) Maintain Employee

Benefit Programs and (III) For Related Relief;

(d) Order Authorizing Debtors to (I) Continue to Administer Insurance Policies,

Surety Bonds and Related Agreements, (II) Honor Certain Obligations in Respect

Thereof; and (III) for Related Relief;

6 Section 50 of the CCAA provides that an order made under Part IV of the CCAA may be made on any terms and
conditions that the Court considers appropriate in the circumstances.  Such terms and conditions would presumably
need to be consistent with the orders or laws applicable to the foreign proceeding, subject to (i) the limitations
imposed by section 48(2) (an order made under section 48(1) must be consistent with any order made under the
CCAA), and (ii) the limitations imposed in section 61 (which provides that the Court may apply legal or equitable
rules that are not inconsistent with the CCAA, and further that the Court may refuse to do something that would be
contrary to public policy).  All of the Foreign Orders should be reviewed by counsel with these issues in mind, and
the Court may require confirmation from counsel that there is nothing in the Foreign Orders that is inconsistent with
the CCAA or that would raise the public policy exception referenced in section 61 of the CCAA.
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(e) Order (I) Authorizing Debtors to (A) Maintain and Administer Prepetition

Customer Programs, Promotions and Practices and (B) Honor Prepetition

Obligations Related Thereto and (II) Granting Related Relief;

(f) Interim Order (A) Authorizing the Debtors to (I) Continue to Use Existing Cash

Management System, (II) Maintain Bank Accounts and Continue Use of Existing

Business Forms and Checks, (III) Honor Certain Related Prepetition and

Postpetition Obligations, and (IV) Perform Intercompany Transactions, (B)

Granting a Waiver of Certain Investment and Deposit Guidelines and (C)

Granting Related Relief;

(g) Interim Order Authorizing Debtors to Pay Prepetition Sales, Use, Trust Fund,

Property, Foreign and Other Taxes and Similar Obligations;

(h) Order Pursuant to 11 U.S.C. §§ 105(a) and 366(b) and Local Rule 2081-1(g)(7):

Prohibiting Utilities from Altering, Refusing or Discontinuing Services, (II)

Deeming Utilities Adequately Assured of Future Performance, (III) Establishing

Procedures for Determining Adequate Assurance of Payment, and (VI) Granting

Related Relief; and

(i) Order (I) Authorizing Debtors to Pay Certain Section 503(b)(9) Claims in the

Ordinary Course of Business, and (II) Granting Related Relief.

provided, however, that in the event of any conflict between the terms of the Foreign Orders and

the Orders of this Court made in the within proceedings, the Orders of this Court shall govern

with respect to Property (as defined below) in Canada.
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APPOINTMENT OF INFORMATION OFFICER7

5. THIS COURT ORDERS that [NAME OF INFORMATION OFFICER]FTI Consulting

Canada, Inc. (the "“Information Officer"”) is hereby appointed as an officer of this Court, with

the powers and duties set out herein and in any other Order made in these proceedings.

NO PROCEEDINGS AGAINST THE DEBTORS OR THE PROPERTY8

6. THIS COURT ORDERS that until such date as this Court may order (the "Stay

Period") no proceeding or enforcement process in any court or tribunal in Canada (each, a

"Proceeding") shall be commenced or continued against or in respect of RL Management, Red

Lobster Hospitality LLC and Red Lobster Canada, Inc. (“RL Canada”) (collectively, the

“Canadian Debtors” and each a “Canadian Debtor”) or affecting their business (the

"Business") or their current and future assets, undertakings and properties of every nature and

kind whatsoever, and wherever situate including all proceeds thereof (the "Property"), except

with leave of this Court,9 and any and all Proceedings currently under way against or in respect

7 The appointment of an Information Officer is not required by the CCAA, and is in the discretion of the Court.
Information Officers are normally trustees licensed under the Bankruptcy and Insolvency Act.

8 The Model Order Subcommittee notes that a "Non-Derogation of Rights" section (found, for example, in the
Model Initial CCAA Order) has not been included in this model Order.   In a 'full' CCAA proceeding, which would
typically include a stay of proceedings made under section 11.02 of the CCAA, a number of actions or steps cannot
be stayed, or the stay is subject to certain limits and restrictions.  See, for example, CCAA Sections 11.01, 11.04,
11.06, 11.07, 11.08, and 11.1(2).  However, in a Part IV proceeding, section 48 of the CCAA (rather than section
11.02 of the CCAA) is being relied upon when a stay of proceedings is being sought, and despite the wording of
section 48(2) and section 61, it is not clear if the restrictions applicable to a section 11.02 stay of proceedings are
also applicable to a section 48 stay of proceedings, or would restrict the recognition of foreign proceedings or
foreign orders that include a stay of proceedings broader than permitted in a section 11.02 stay of proceedings.
These issues remain open for determination by Canadian courts.

9 Where the Court considers it to be appropriate, it may authorize other Persons, including a Court-appointed
Information Officer, to provide consent to any Proceeding.  This same comment applies in paragraphs 6 through 11
of this Order.
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of any of the Canadian Debtors or affecting the Business or the Property are hereby stayed and

suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

7. THIS COURT ORDERS that during the Stay Period, all rights and remedies of any

individual, firm, corporation, governmental body or agency, or any other entities (all of the

foregoing, collectively being "Persons" and each being a "Person") against or in respect of the

Canadian Debtors [or the Foreign Representative], or affecting the Business or the Property, are

hereby stayed and suspended except with the written consent of the applicable Canadian Debtor

and the Information Officer, or with leave of this Court, provided that nothing in this Order shall

(i) prevent the assertion of or the exercise of rights and remedies outside of Canada, (ii) empower

any of the Canadian Debtors to carry on any business in Canada which that Canadian Debtor is

not lawfully entitled to carry on, (iii) [affect such investigations or Proceedings by a regulatory

body as are permitted by section 11.1 of the CCAA,] (iv) prevent the filing of any registration to

preserve or perfect a security interest, or (v) prevent the registration of a claim for lien.

NO INTERFERENCE WITH RIGHTS

8. THIS COURT ORDERS that during the Stay Period, no Person shall discontinue, fail

to honour, alter, interfere with, repudiate, terminate or cease to perform any right, renewal right,

contract, agreement, licence or permit in favour of or held by any of the Canadian Debtors and

affecting the Business or Property in Canada, except with the written consent of the applicable

Canadian Debtor and the Information Officer, or with leave of this Court.

ADDITIONAL PROTECTIONS
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9. THIS COURT ORDERS that during the Stay Period, all Persons having oral or written

agreements with the Debtors or statutory or regulatory mandates for the supply of goods and/or

services in Canada, including without limitation all computer software, communication and other

data services, centralized banking services, payroll services, insurance, transportation services,

utility or other services provided in respect of the Property or Business of the Canadian Debtors,

are hereby restrained until further Order of this Court from discontinuing, altering, interfering

with or terminating the supply of such goods or services as may be required by the Canadian

Debtors, and that the Canadian Debtors shall be entitled to the continued use in Canada of their

current premises, telephone numbers, facsimile numbers, internet addresses and domain names.10

10. [THIS COURT ORDERS that during the Stay Period, and except as permitted by

subsection 11.03(2) of the CCAA, no Proceeding may be commenced or continued against any

of the former, current or future directors or officers of the Canadian Debtors with respect to any

claim against the directors or officers that arose before the date hereof and that relates to any

obligations of the Canadian Debtors whereby the directors or officers are alleged under any law

to be liable in their capacity as directors or officers for the payment or performance of such

obligations.]11

11. THIS COURT ORDERS that no Proceeding shall be commenced or continued against

or in respect of the Information Officer, except with leave of this Court.  In addition to the rights

10 Section 11.01 of the CCAA provides that no order made under section 11 or 11.02 has the effect of (a) prohibiting
a person from requiring immediate payment for good, services, etc. provided after the order is made, or (b) requiring
the further advance of money or credit.  It is unclear whether these provisions also apply to an order made pursuant
to section 48 of the CCAA.  Please see the discussion in footnote 8 above.

11 Counsel should specifically address with the Court whether this provision is appropriate in the context of this
Order.
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and protections afforded the Information Officer herein, or as an officer of this Court, the

Information Officer shall have the benefit of all of the rights and protections afforded to a

Monitor under the CCAA, and shall incur no liability or obligation as a result of its appointment

or the carrying out of the provisions of this Order, save and except for any gross negligence or

wilful misconduct on its part.

OTHER PROVISIONS RELATING TO INFORMATION OFFICER

12. THIS COURT ORDERS that the Information Officer:

(a) is hereby authorized to provide such assistance to the Foreign Representative in

the performance of its duties as the Foreign Representative may reasonably

request;

(b) shall report to this Court at least once every [three] monthssuch times and

intervals that the Information Officer considers appropriate with respect to the

status of these proceedings and the status of the Foreign Proceedings, which

reports may include information relating to the Property, the Business, or such

other matters as may be relevant to the proceedings herein;

(c) in addition to the periodic reports referred to in paragraph 12(b) above, the

Information Officer may report to this Court at such other times and intervals as

the Information Officer may deem appropriate with respect to any of the matters

referred to in paragraph 12(b) above;

(c) (d) shall have full and complete access to the Property, including the premises,

books, records, data, including data in electronic form, and other financial

documents of the Canadian Debtors, to the extent that is necessary to perform its

duties arising under this Order; and
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(d) (e) shall be at liberty to engage independent legal counsel or such other persons as

the Information Officer deems necessary or advisable respecting the exercise of

its powers and performance of its obligations under this Order.

13. THIS COURT ORDERS that the Canadian Debtors and the Foreign Representative

shall (i) advise the Information Officer of all material steps taken by the Canadian Debtors or the

Foreign Representative in these proceedings or in the Foreign Proceedings, (ii) co-operate fully

with the Information Officer in the exercise of its powers and discharge of its obligations, and

(iii) provide the Information Officer with the assistance that is necessary to enable the

Information Officer to adequately carry out its functions.

14. THIS COURT ORDERS that the Information Officer shall not take possession of the

Property and shall take no part whatsoever in the management or supervision of the management

of the Business and shall not, by fulfilling its obligations hereunder, be deemed to have taken or

maintained possession or control of the Business or Property, or any part thereof.

15. THIS COURT ORDERS that the Information Officer (i) shall post on its website all

Orders of this Court made in these proceedings, all reports of the Information Officer filed

herein, and such other materials as this Court may order from time to time, and (ii) may post on

its website any other materials that the Information Officer deems appropriate.

16. THIS COURT ORDERS that the Information Officer may provide any creditor of a

Canadian Debtor with information provided by the Canadian Debtors in response to reasonable

requests for information made in writing by such creditor addressed to the Information Officer.

The Information Officer shall not have any responsibility or liability with respect to the

information disseminated by it pursuant to this paragraph.  In the case of information that the
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Information Officer has been advised by the Canadian Debtors is privileged or confidential, the

Information Officer shall not provide such information to creditors unless otherwise directed by

this Court or on such terms as the Information Officer, the Foreign Representative and the

relevantapplicable Canadian Debtors may agree.

17. THIS COURT ORDERS that Blake, Cassels & Graydon LLP, as counsel to the

Canadian Debtors (“Canadian Counsel”) the Information Officer and counsel to the

Information Officer shall be paid by the Canadian Debtors their reasonable fees and

disbursements incurred in respect of these proceedings, both before and after the making of this

Order, in each case at their standard rates and charges unless otherwise ordered by the Court on

the passing of accounts.  The Canadian Debtors are hereby authorized and directed to pay the

accounts of Canadian Counsel, the Information Officer and counsel for the Information Officer

on a [TIME INTERVAL]bi-weekly basis and, in addition, the Debtors are hereby authorized

toon such terms as such parties may agree. The Foreign Representative shall pay to the

Information Officer and counsel toa retainer of USD $50,000 on behalf of the Information

Officer, retainers in the amount[s] of $[AMOUNT OR AMOUNTS] [, respectively,] to be held

by them as security for payment of their respective fees and disbursements outstanding from time

to time and its counsel.

18. THIS COURT ORDERS that the Information Officer and its legal counsel shall pass

their accounts from time to time, and for this purpose the accounts of the Information Officer and

its legal counsel are hereby referred to a judge of the Commercial List of the Ontario Superior

Court of Justice, and the accounts of the Information Officer and its counsel shall not be subject

to approval in the Foreign Proceeding.
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19. THIS COURT ORDERS that Canadian Counsel, the Information Officer and counsel to

the Information Officer, if any, shall be entitled to the benefit of and are hereby granted a charge

(the "Administration Charge") on the Property in Canada, which charge shall not exceed an

aggregate amount of $[AMOUNT]1,000,000,  as security for their professional fees and

disbursements incurred in respect of these proceedings, both before and after the making of this

Order.  The Administration Charge shall have the priority set out in paragraphs [21]24 and

[23]26 hereof.

INTERIM FINANCING12

DIP CHARGE

12 Optional – if there is a DIP Lender which takes security over assets in Canada or in respect of Canadian Debtors.
If more comprehensive interim financing provisions are required, please refer to the model CCAA Initial Order for
sample provisions.
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20. THIS COURT ORDERS that the DIP Lender shall be entitled to the benefit of and is

hereby granted a charge (the "DIP Lender’s Charge") on the Property in Canada, which DIP

Lender's Charge shall be consistent with the liens and charges created by the [DESCRIBEInterim

DIP LOAN ORDER MADE IN THE FOREIGN PROCEEDING],Order provided however that

the DIP Lender's Charge, (i) shall not secure an obligation that exists before this Order is made,13

and (ii) with respect to the Property in Canada, shall have the priority set out in paragraphs

[21]24 and [23]26 hereof, and further provided that the DIP Lender's Charge(ii) solely with

respect to the Unencumbered Property, shall only secure the New Money Advances (as such

terms are defined in the Tibus Affidavit), and (iii) shall not be enforced except in in accordance

with leave ofthe Interim DIP Order.

DIRECTORS’ AND OFFICERS’ INDEMNIFICATION AND CHARGE

21. THIS COURT ORDERS that RL Canada shall indemnify its directors and officers

against obligations and liabilities that they may incur as directors and officers RL Canada after

the commencement of the within proceedings (including, for greater certainty, any obligations

and liabilities for wages, vacation pay or termination or severance pay due to employees of RL

Canada, whether or not any such employee was terminated prior to or after the commencement

of these proceedings), except to the extent that, with respect to any officer or director, the

obligation or liability was incurred as a result of the director’s or officer’s gross negligence or

wilful misconduct.

13 This restriction appears in the interim financing provisions found in section 11.2(1) of the CCAA.  It is unclear if
this prohibits the recognition of a foreign order that creates a DIP Lender's Charge securing pre-filing obligations.
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22. THIS COURT ORDERS that the directors and officers of RL Canada shall be entitled

to the benefit of and are hereby granted a charge (the “D&O Charge”) on the Property, which

charge shall not exceed an aggregate amount of $3,400,000, as security for the indemnity

provided in paragraph 21 of this Order. The D&O Charge shall have the priorities set out in

paragraphs 24 to 26 hereof.

23. THIS COURT ORDERS that, the directors and officers of RL Canada shall only be

entitled to the benefit of the D&O Charge to the extent that they do not have coverage under any

directors’ and officers’ insurance policy, or to the extent that such coverage is insufficient to pay

amounts indemnified in accordance with paragraph 21 of this Order.

24. THIS COURT ORDERS that the D&O Charge shall be automatically released without

the need for further Order of this Court in the event that there is a sale of the shares of RL

Canada which has been (i) consented to in writing by the DIP Lender, (ii) approved by the US

Bankruptcy Court, and (iii) recognized by this Court.

VALIDITY AND PRIORITY OF CHARGES CREATED BY THIS ORDER

25. 21. THIS COURT ORDERS that the priorities of the Administration Charge, the D&O

Charge and the DIP Lender’s Charge (collectively, the “Charges”), as among them, shall be as

follows:14

First – Administration Charge (to the maximum amount of

$[AMOUNT]1,000,000); and

14 The ranking of these Charges is for illustration purposes only, and is not meant to be determinative.  This ranking
may be subject to negotiation, and should be tailored to the circumstances of the case before the Court.  Similarly,
the quantum and caps applicable to the Charges should be considered in each case.  Please also note that the CCAA
now permits Charges in favour of critical suppliers and others, which should also be incorporated into this Order
(and the rankings, above), where appropriate.
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Second – DIP Lender’s Charge.

Third – D&O Charge (to the maximum amount of $3,400,000.

26. 22. THIS COURT ORDERS that the filing, registration or perfection of the

Administration Charge or the DIP Lender’s Charge (collectively, the "Charges") shall not be

required, and that the Charges shall be valid and enforceable for all purposes, including as

against any right, title or interest filed, registered, recorded or perfected subsequent to the

Charges coming into existence, notwithstanding any such failure to file, register, record or

perfect the Charges.

27. 23. THIS COURT ORDERS that each of the Administration Charge and the DIP

Lender’s Charge (all as constituted and defined herein)Charges shall constitute a charge on the

Property in Canada and such Charges shall rank in priority to all other security interests, trusts,

liens, charges and encumbrances, claims of secured creditors, statutory or otherwise

(collectively, "Encumbrances") in favour of any Person.

28. 24. THIS COURT ORDERS that except as otherwise expressly provided for herein, or

as may be approved by this Court, the Canadian Debtors shall not grant any Encumbrances over

any Property in Canada that rank in priority to, or pari passu with, the Administration Charge or

the DIP Lender’s ChargeCharges, unless the Canadian Debtors also obtain the prior written

consent of the beneficiaries of the Charges and the Information Officer and the DIP Lender.

29. 25. THIS COURT ORDERS that the Administration Charge and the DIP Lender’s

ChargeCharges shall not be rendered invalid or unenforceable and the rights and remedies of the

chargees entitled to the benefit of the Charges (collectively, the "Chargees") shall not otherwise

be limited or impaired in any way by (i) the pendency of these proceedings and the declarations
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of insolvency made herein; (ii) any application(s) for bankruptcy order(s) issued pursuant to the

Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the “BIA”), or any bankruptcy

orderorders made pursuant to such applications; (iii) the filing of any assignments for the general

benefit of creditors made pursuant to the BIA; (iv) the provisions of any federal or provincial

statutes; or (v) any negative covenants, prohibitions or other similar provisions with respect to

borrowings, incurring debt or the creation of Encumbrances, contained in any existing loan

documents, lease, sublease, offer to lease or other agreement (collectively, an "Agreement")

which binds any Canadian Debtor, and notwithstanding any provision to the contrary in any

Agreement:

(a) the creation of the Charges shall not create or be deemed to constitute a breach by

a Canadian Debtor of any Agreement to which it is a party;

(b) none of the Chargees shall have any liability to any Person whatsoever as a result

of any breach of any Agreement caused by or resulting from the creation of the

Charges; and

(c) the payments made by the Canadian Debtors to the Chargees pursuant to this

Order, and the granting of the Charges, do not and will not constitute preferences,

fraudulent conveyances, transfers at undervalue, oppressive conduct, or other

challengeable or voidable transactions under any applicable law.

30. 26. THIS COURT ORDERS that any Charge created by this Order over leases of real

property in Canada shall only be a Charge in the applicable Canadian Debtor's interest in such

real property leases.
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SERVICE AND NOTICE

31. 27. THIS COURT ORDERS that that the Guide Concerning Commercial List E-Service

Protocol of the Commercial List (the “Protocol”) is approved and adopted by reference herein

and, in this proceeding, the service of documents made in accordance with the Protocol (which

can be found on the Commercial List website at

http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-protocol/

https://www.ontariocourts.ca/scj/practice/regional-practice-directions/eservice-commercial/)

shall be valid and effective service.  Subject to Rule 17.05 this Order shall constitute an order for

substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to Rule

3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of documents

in accordance with the Protocol will be effective on transmission.  This Court further orders that

a Case Website shall be established in accordance with the Protocol with the following URL

‘<@>http://cfcanada.fticonsulting.com/redlobster/’.

32. 28. THIS COURT ORDERS that if the service or distribution of documents in

accordance with the Protocol is not practicable, the Canadian Debtors, the Foreign

Representative and the Information Officer are at liberty to serve or distribute this Order, any

other materials and orders in these proceedings, any notices or other correspondence, by

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile

transmission to the Canadian Debtors’ creditors or other interested parties at their respective

addresses as last shown on the records of the applicable Canadian Debtor and that any such

service or distribution by courier, personal delivery or facsimile transmission shall be deemed to
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be received on the next business day following the date of forwarding thereof, or if sent by

ordinary mail, on the third business day after mailing.

33. THIS COURT ORDERS that the Canadian Debtors, the Information Officer, and their

respective counsel are at liberty to serve or distribute this Order, the Initial Recognition Order,

and any other materials and orders as may be reasonably required in these proceedings, including

any notices or other correspondence, by forwarding true copies thereof by electronic message to

the Canadian Debtors’ creditors or other interested parties and their advisors. For greater

certainty, any such distribution or service shall be deemed to be in satisfaction of a legal or

juridical obligation and notice requirements within the meaning of clause 3(c) of the Electronic

Commerce Protection Regulations, Reg. 8100-2-175 (SOR/DORS).

GENERAL

34. 29. THIS COURT ORDERS that the Information Officer may from time to time apply

to this Court for advice and directions in the discharge of its powers and duties hereunder.

35. 30. THIS COURT ORDERS that nothing in this Order shall prevent the Information

Officer from acting as an interim receiver, a receiver, a receiver and manager, a monitor, a

proposal trustee, or a trustee in bankruptcy of any Canadian Debtor, the Business or the Property.

36. 31. THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the

[JURISDICTION OF THE FOREIGN PROCEEDING],United States of America to give effect

to this Order and to assist the Canadian Debtors, the Foreign Representative, the Information

Officer, and their respective agents in carrying out the terms of this Order.  All courts, tribunals,

regulatory and administrative bodies are hereby respectfully requested to make such orders and
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to provide such assistance to the Canadian Debtors, the Foreign Representative, and the

Information Officer, the latter as an officer of this Court, as may be necessary or desirable to give

effect to this Order, or to assist the Canadian Debtors, the Foreign Representative, and the

Information Officer and their respective agents in carrying out the terms of this Order.

37. 32. THIS COURT ORDERS that each of the Canadian Debtors, the Foreign

Representative and the Information Officer be at liberty and is hereby authorized and empowered

to apply to any court, tribunal, regulatory or administrative body, wherever located, for the

recognition of this Order and for assistance in carrying out the terms of this Order.

38. 33. THIS COURT ORDERS that the Guidelines for Court-to-Court

CommunicationsCommunication and Cooperation between Courts in Cross-Border Cases

developed by the American Law InstituteInsolvency Matters issued by the Juridical Insolvency

Network and attached as Schedule [*]“●” hereto isare adopted by this Court for the purposes of

these recognition proceedings.

39. 34. THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order or seek other relief on not less than seven (7) days notice to the Canadian

Debtors, the Foreign Representative, the Information Officer and their respective counsel, and to

any other party or parties likely to be affected by the order sought, or upon such other notice, if

any, as this Court may order.

40. 35. THIS COURT ORDERS that this Order shall be effective as of [TIME]12:01 am on

the date of this Order.15

15 The time referenced in this Order should be the same time as the time referenced in the Recognition Order, if the
two Orders are made on the same date.  In the absence of such a provision, Rule 59.01 of the Ontario Rules of Civil
Procedure appears to indicate that an Order is effective as of 12:01 a.m. on the date of the Order (Rule 59.01
provides that "An order is effective from the date on which it is made, unless it provides otherwise").
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___________________________________

[ATTACH APPROPRIATE SCHEDULES]
JUSTICE MICHAEL A. PENNY
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